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L INTRODUCTION

In enacting SHB 1396, the State Legislature exercised its plenary
power over taxation and local governments to solve a regional
transportation problem. The legislation required two local taxing districts,
one concerned with transit and one concerned with roads, to submit jointly
their proposed road and transit plans to voters in one ballot question.
Voters in each district vote only on the plan proposed in their district. The
Legislature authorized imposition of these local taxes only if voters in
both districts approve the joint ballot proposition.

The Legislature’s substantive authority to exercise its plenary
power over takation and local governments has not been, and cannot be,
questioned in this case. Rather, appellant Washington Rule of Law
Project (an associational endeavor of Stephen K Eugster, hereafter
“Eugster”) argues that the means through which the Legislature acted
violates Article II, § 19 of the Washington Constitution. Article II, § 19 is
a type of constitutional limitation that governs the procedure by which the
Legislature, or the people in their legislative capacity, may enact
legislation. It does not restrict the application of the legislation in practice.
Thus, if a bill proposed to the Legislature, on its face, contains only one
subject and that subject is disclosed to the legislators in the title of the bill,

the Article II, § 19 inquiry ends. Here, SHB 1396 easily meets that test. It



encompasses only one subject: a single ballot proposition to solve
regional transportation problems. All parts of the bill are germane to that
single subject. And the subject is disclosed in its title.

Eugster’s other constitutional claims also fail. Eugster does not
have standing to bring a voting rights claim, let alone any claim, because
he is not a voter in either of f.he taxing districts involved. Moreover, no
voters’ rights are diluted in any way. The superior court properly granted
summary judgment in favor of Respondents the State of Washington
(“State”), Central Puget Sound Regional Transit Authority (“Sound
Transit”’) and Regional Transportation Investment District (“RTID”). This
Court should affirm.

II. ASSIGNMENTS OF ERROR
A. Assignments of Error
Sound Transit and RTID assign no errors.

B. Issues Pertaining to Assignments of Error

1. Article II, § 19 of the Washington Constitution limits
legislative bills to one subject, which must be disclosed in the title. This
provision does not restrict the Legislature’s plenary authority to delegate
taxing authority to a local municipality. In 2006 and 2007, the Legislature
determined that neither Sound Transit nor RTID should be permitted to

impoée new taxes unless voters approved both agencies’ transportation



plans. Is Article I, § 19 violated when the Legislature conditions RTID’s
and Sound Transit’s taxing authority in this manner?

2. Is SHB 1396 consistent with constitutional principles of
free and equal voting, when each resident of the Sound Transit and RTID
districts are given one vote on their respective ballot proposition, no
person may vote on a proposition if they do not reside in the applicable
district, and each vote counts equally to all other votes in each district?

3. Does Eugster have standing to challenge SHB 1396 when
he is not a resident or voter in either the Sound Transit or RTID districts,
and pays only de minimis transitory taxes when visiting those districts?

4. Is the expedited review component of SHB 1396 a valid
procedural provision, and is Eugster’s challenge to this section unripe
because the parties complied with that section?

5. Did the superior court correctly rule that SHB 1396 is
constitutional, and properly award summary judgment to Respondents?

III. COUNTERSTATEMENT OF FACTS

A. The Legislature’s Comprehensive Approach to
Transportation

Over the past fifty years, the Legislature has consistently
recognized the need for comprehensive regional solutions to transportation
issues. In 1957, as the State’s urban population grew and people moved to

the suburbs, the Legislature determined that cities and counties must act



jointly to achieve, inter alia, common transportation goals. Laws of 1957,
ch. 213, § 1 (Appendix A). In 1965, the Legislature authorized
municipalities to levy and collect taxes for the benefit of public
transportation. Laws of 1965, ch. 111, § 1 (“Metro Enabling Act”)
(Appendix B). The Legislature found that “[a]ll persons in a community
benefit from a solvent and adequate public transportation system .. ..” Id.
In 1969 and again in 1971, the Legislature amended the Metro Enabling
Act to permit urban areas and metropolitan municipal corporations to
collectively operate regional public transportation systems rather than
requiring each municipality to operate separately and individually. Laws
of 1969, ch. 255, §§ 1, 2, 7 (Appendix C); Laws of 1971, ch. 296, §§ 1, 3,
4 (Appendix D).

B. Sound Transit Enabling Legislation and Creation of
Sound Transit

In 1992, the Legislature authorized the formation of regional
transit authorities (“RTA”) to develop and implement regional
transportation solutions. CP 169 (Laws of 1992, ch. 101, § 1) (“The
Legislaturé finds that a single agency will be more effective than several

local jurisdictions working collectively . . ..”).! The Legislature

! As used herein, “CP” refers to the Clerk’s Papers designated in this
matter.



authorized the creation of RTA’s because “existing transportation facilities
in the central Puget Sound area [were] inadequate to address mobility
needs of the area.” CP 168 (Laws of 1992, ch. 101, § 1).

Sound Transit was formed in 1993 to finance, build, and operate
high-capacity road and transit improvements. CP 173-81 (ordinances
creating Sound Transit). In November 1996, Sound Transit district voters
approved state-authorized sales taxes and a motor vehicle excise tax to
fund the Sound Move transit plan. Pierce County v. State (“‘Pierce County
Ir’), 159 Wn.2d 16, 23, 148 P.3d 1002 (2006); CP 170-71 (Laws of 1992,
ch. 101, § 3(7)). Sound Move includes over 70 region-wide integrated
transportation projects expected to serve over 20 million commuters by
2009. Pierce County II, 159 Wn.2d at 23. The projects are a mix of HOV
highway access lanes and overpasses, light rail, commuter rail and express
bus services.”

On May 24, 2007, the Sound Transit board adopted a
transportation proposal to construct approximately 50 miles of new light-
rail lines to connect Tacoma-Seattle-Lynwood and Seattle-Mercer Island-
Bellevue-Overlake\Redmond area. The plan also includes parking

capacity improvements to support the commuter-rail system and

2 See Sound Move, available at http://www.soundtransit.org/x2206.xml.



enhancements to the express bus system.” The Sound Transit plan will be
part of the ballot proposition to be considered in the November 2007
election.

C. The RTID Enabling Legislation

Meanwhile, in 2002, the Legislature enacted legislation permitting
certain urban counties to create a regional planning committee and to ask
- voters to approve creation of the RTID. An RTID could then impose
voter-approved taxes to finance various road and transit improvements.
CP 183-92 (Laws of 2002, ch. 56, §§ 101-107). The legislative findings
for the RTID enabling act stated that “[t]he capacity of many of
Washington state’s transportation facilities have failed to keep up with the
state’s growth, particularly in urban regions.” CP 184 (Laws of 2002, ch.
56, § 101(1)).

In 2002, the legislative authorities of King, Pierce, and Snohomish
Counties created a planning committee to develop a regional
transportation investment plan for submission to the voters. CP 221-32

(RTID Resolutions). The proposed RTID district boundaries will

> See Sound Transit 2 Regional Transit System Plan For Central Puget
Sound available at http://www.soundtransit.org/documents/pdf/about/
board/resolutions/2007/ST2%20Plan%20Narrative%20052407.pdf.



encompass, but be slightly larger than, the existing Sound Transit district.*

The RTID plan will be part of the ballot proposition to be considered in
the November 2007 election. CP 296-303 (RTID Planning Committee
Resolution).

D. The Passage of ESHB 2871

In 2006, the Washington Legislature enacted Engrossed Substitute
House Bill 2871 (“ESHB 2871”), titled in relevant part “AN ACT
Relating to regional transportation governance . . . .” CP 234-75.

The purpose of ESHB 2871 was to integrate and streamline
regional transportation systems and governance structures. CP 235-36
(ESHB 2871, § 1). Among other provisions, ESHB 2871 amended the
Sound Transit and RTID enabling statutes. CP 246-53 (ESHB 2871, §§ §,
12) (amending RCW 36.120.070 and RCW 81.112.030 respectively). To
ensure that local voters either approved or rejected a comprehensive
transportation solution, the Legislature provided that “at the 2007 general
election the participating counties shall submit a regional transportation
investment plan [RTID] on the same ballot along with a proposition to

support additional implementation phases of the authority’s [Sound

4 RTID MOVING FORWARD TOGETHER: A BLUEPRINT FOR PROGRESS,
KING, PIERCE, SNOHOMISH COUNTIES 13-17 (2007), available at
http://www.rtid.org/blueprint.html (“Blueprint for Progress™).



Transit] system and financing plan developed under chapter 81.112
RCW.” CP 247 (ESHB 2871, § 8(2)). If the voters passed both plans,
both would be approved; if the voters passed only one of the plans, neither
would be approved. Id.

E. The Passage of SHB 1396

In the 2007 legislative session, the Legislature revised the specific
parameters- for the submission of the single ballot proposition to local
voters in the November 2007 election to respond to regional transportation
issues. This legislation, SHB 1396,> was titled:

AN ACT Relating to a single ballot proposition for regional

transportation investment districts and regional transit

authorities at the 2007 general election; amending RCW

36.120.070 and 81.112.030; adding a new section to

chapter 29A.36 RCW; creating new sections; and declaring

an emergency.

The Legislature passed SHB 1396 to provide for voter
consideration of a ballot proposition to approve construction of roads and
transit systems in a “comprehensive and interrelated manner.” CP 279
(SHB 1396, § 1). To that end, Sections 2 and 3 of the legislation

established the specific procedures for submission of the Sound Transit

and RTID transportation plans to the voters in the 2007 general election in

> A copy of SHB 1396 is attached as Appendix E for the Court’s
convenience and is also located in the record at CP 277-85.



a “single ballot question seeking approval of both plans.” CP 279-84
(SHB 1396, §§1-3).

Sections 2 and 3 also assured that no person will be taxed without
a vote, and no person may vote to tax others outside their district. Thus,
the RTID plan “shall not be considered approved unless both a majority of
the persons voting on the proposition residing in the proposed [RTID]
district vote in favor of the proposition and a majority of the persons
voting on the proposition residing within the [Sound Transit district] vote
in favor of the proposition.” CP 280 (SHB 1396, § 2(2)); see also CP 283
(SHB 1396, § 3(10)) (“The [Sound Transit] plan shall not be considered
approved unless both a majority of the persons voting on the proposition
residing within the [Sound Transit] authority vote in favor of the
proposition and a majority of the persons voting on the proposition
residing within the proposed [RTID] district vote in favor of the
proposition.”).

Section 4 of SHB 1396 established additional election procedures,
and set out a draft of the RTID and Sound Transit 2007 ballot proposition,
to be submitted to voters in “substantially” the form provided. CP 284-85
(SHB 1396, § 4). The legislation provided that the governing boards of
RTID and Sound Transit would adopt the specific RTID and Sound

Transit plans and proposed taxes, prior to submission to the voters. CP



279-84 (SHB 1396 §§ 2-3). In addition, the legislative authorities of
King, Pierce and Snohomish Counties would approve the RTID plan
before its placement on the ballot.

Section 5 provided for expedited judicial review of any
constitutional challenges to SHB 1396 prior to the November 2007
election. CP 285 (SHB 1396, § 5). This section required that any such
challenge must be brought in the superior court within 20 days of the
legislation’s enactment. Id. It also provided timelines for briefing and a
superior court decision, as well as a framework for expedited appellate
review in this Court prior to the election.®

On May 15, 2007 Governor Gregoire signed SHB 1396 into law.

F. Eugster’s Challenge to SHB 1396

Three days after the Governor signed SHB 1396, Eugster filed a
complaint for declaratory relief asking the superior court to invalidate
SHB 1396. CP 4-25. On June 1, 2007, Eugster moved for summary
judgment challenging the constitutionality of SHB 1396. CP 32-35, 117-

42. Over the next few weeks, Eugster filed [four] “Declaration[s] of

® The legislation also contained two additional sections, both of which are
standard procedural provisions. Section 6 is a standard savings clause
declaring that if any provision of the act is held invalid, the remainder of
the act is not affected. CP 8 (SHB 1396, § 6). Section 7 contained an
emergency clause and provided that SHB 1396 is to take effect
immediately upon enactment. CP 8 (SHB 1396, § 7).
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Stephen K. Eugster.” CP 26-31, 36-47, 59-63. He submitted no
additional evidence.

On June 11, 2007, Sound Transit and RTID filed their opposition
to Eugster’s challenge to SHB 1396. CP 143-303. On the same day, the
State filed a cross-motion for summary judgment seeking to uphold SHB
1396 as constitutional. Sound Transit and RTID later joined in the State’s
cross-motion. CP 313-14.

On July 6, 2007, the Honorable Richard D. Hicks of the Thurston
County Superior Court heard oral argument on this matter. That same
day, Judge Hicks issued a Memorandum Opinion on Constitutionality of
SHB 1396. CP 64-86. The superior court found SHB 1396 constitutional
in all respects; ruled that Eugster also lacked standing; granted summary-
judgment to Sound Transit RTID and the State; and dismissed Eugster’s
complaint with prejudice. CP 85-86.

Consistent with the expedited appellate review provisions in SHB
1396, Eugster promptly appealed to this Court. CP §7-88. Because the
superior court committed no errors, and because SHB 1396 1s
constitutional, this Court should affirm.

IV. ARGUMENT
Absent an express constitutional prohibition, the Legislature has

plenary authority comprehensively to address transportation issues in the
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manner it sees fit. See Hoppe v. State, 78 Wn.2d 164, 169, 469 P.2d 909
(1970) (“[O]ur state constitution is not a grant, but a limitation upon the
law-making power of the legislature, and unless some express or fairly
implied limitation upon the legislature’s power to enact can be found in
the constitution that power is virtually unrestricted.”) (citations omitted).
The Legislature exercised that authority when it created RTID and
Sound Transit, and later enacted SHB 1396. In seeking to invalidate SHB
1396, Eugster must identify an express constitutional limitation on the
Legislature’s acts and “bears the heavy burden of establishing its
unconstitutionality beyond a reasonable doubt.” Amalgamated Transit
Union Local 587 v. State, 142 Wn.2d 183, 205, 11 P.3d 762 (2001).
Although the burden is his, Eugster identifies no substantive
constitutional limitation on the Legislature’s delegation of taxing authority
to Sound Transit and RTID in the manner it chose in this case. Eugster’s
sole arguments are procedural: that the form by which the Legislature
enacted SHB 1396 allegedly: (1) violated the Single Subject Clause,
Article II, § 19, of the Washington Constitution; or (2) violated the
principal of one-person, one-vote. See Morin v. Harrell, No. 79971-7, slip
op. at 8-9 (Wash. Aug. 9, 2007). Eugster’s arguments provide no grounds

to invalidate the statute.
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SHB 1396 contains only one subject (a single ballot proposition for
regional transportation improvements), and the legislative title of the
statute disclosed this single subject. Thus, the Legislature followed the
correct constitutional procedure in adopting SHB 1396. The Legislature
also assured that each person subject to a local tax would get to vote on
that tax, and that no person would have a tax imposed on them without a
vote. In other words, the Legislature enacted appropriate procedural
safeguards to protect and facilitate voting rights. Moreover, Eugster does
not reside in either of the taxing districts at issue, will not vote on the
ballot proposition at issue, and claims no right to do so. Under these facts,
Eugster has no standing to bring this challenge.

For each of thesé reasons, Sound Transit and RTID respectfully
request that this Court affirm the decision of the superior court.’

A. The Legislature Properly Exercised its Plenary Power

Over Taxation and Local Governments When It
Delegated the Authority to Sound Transit and RTID to
Impose Taxes and Implement Their Proposed Roads
and Transit Plans only if Voters Approved Both Plans.

To address regional transportation needs, the Legislature may

create local transportation entities such as Sound Transit or RTID, and

imbue them with those powers or attributes it deems necessary. See

7 The superior court also properly dismissed Eugster’s ancillary claim
regarding the statute of limitation in SHB 1396. This claim is addressed at
section E, infra.
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Wheeler Sch. Dist. No. 152 v. Hawley, 18 Wn.2d 37, 43, 137 P.2d 1010
(1943) (“In the absence of specific constitutional inhibition, the legislature
has plenary power over municipal corporations.”). Through this plenary
power over municipal corporations, the Legislature may, “amend their
charters, enlarge or diminish their powers, . . . overrule their legislative
action whenever it is deemed unwise, impolitic, or unjust, and even
abolish them altogether in the legislative discretion, and substitute those
which are different.” Id. at 44 (quoting 1 Cooley’s Constitutional
Limitations, ch. VIII, p. 393 et seq. (8th ed. 1927)).

The Legislature’s discretion is particularly broad with respect to
the authorization of local taxing authority to fund transportation projects.
“The power of taxation is an attribute of sovereignty residing in the state
alone.” State ex rel. King County v. Tax Comm’n, 174 Wash. 668, 671, 26
P.2d 80 (1933). Thus, “‘[t]he Legislature possesses a plenary power in

23

matters of taxation except as limited by the Constitution.”” State ex rel.
Heavey v. Murphy, 138 Wn.2d 800, 808-09, 982 P.2d 611 (1999) (quoting
Belas v. Kiga, 135 Wn.2d 913, 919, 959 P.2d 1037 (1998)). “Itis
undoubtedly the right of the Legislature, therefore, when vesting
municipal corporations with the power to tax, to regulate and safeguard

the exercise of this power . . . .” State ex rel. King County, 174 Wash. at

672.
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By the enactment of enabling legislation for RTID and Sound
Transit, the Legislature, consistent with Article XI, § 12 of the
Washington Constitution, granted both entities authority to impose local
taxes for local purposes. CP 170 (Laws of 1992, ch. 101, § 3(7)); CP 190-
91 (Laws of 2002, ch. 56, § 5); cf. Larson v. Seattle Popular Monorail
Authority, 156 Wn.2d 752, 758, 131 P.3d 892 (2006).® The Legislature
also chose “to regulate and safeguard” this taxing power when it
concluded that the authority to impose local taxes for the RTID and Sound
Transit transportation plans should be contingent upon local voters’
approval of both plans. State ex rel. King County, 174 Wash. at 672.

Each of these decisions was consistent with the Legislature’s

constitutional authority. Great N. Ry. v. Stevens County, 108 Wash. 238, -
241, 243-44, 183 P. 65 (1919) (Legislature defines terms and conditions
by which municipalities may impose taxes); cf. Pierce County v. State,

150 Wn.2d 422, 440, 78 P.3d 640 (2003) (“Pierce County I'’) (Legislature

may rescind taxing authority previously granted to local governments).

8 With respect to local taxes for local purposes, the Legislature may not
impose them directly, but may “by general laws, vest in the corporate
authorities thereof, the power to assess and collect taxes for such
purposes.” Const. art. XI, § 12; see also Const. art. VII, § 9 (“For all
corporate purposes, all municipal corporations may be vested with
authority to assess and collect taxes and such taxes shall be uniform with
respect to persons and property within the jurisdiction of the body levying
the same.”).
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B. The Legislature Followed the Correct Constitutional
Procedure in Adopting SHB 1396.

SHB 1396 contains one subject—the submission of the RTID and
Sound Transit transportation plans to the voters in a single ballot
proposition in the 2007 general election. And each of SHB 1396’s seven
sections are germane to that subject. That subject is disclosed in the
legislative title of SHB 1396. These are the only constitutionally relevant
issues.

Article II, § 19 of the Washington State Constitutibn provides: “No
bill shall embrace more than one subject, and that shall be expressed in the
title.” This provision requires that: (1) a law may not contain more than
one subject, and (2) that the subject of the law must be stated in its title.
Wash. Ass’n of Neighborhood Stores v. State, 149 Wn.2d 359, 368, 70
P.3d 920 (2003). These requirements must be “liberally construed so as to
sustain the validity of a legislative enactment.” State v. Grisby, 97 Wn.2d

493, 498, 647 P.2d 6 (1982) (citation omitted).
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1. SHB 1396 has a Single Subject.
For the purpose of analyzing SHB 1396 under Article I, § 19, this

Court starts with its legislative title. Brower v. State, 137 Wn.2d 44, 70,
969 P.2d 42 (1998).

“A general title may be said to be one which is broad and
comprehensive, and covers all legislation germane to the general subject
stated.” Gruen v. State Tax Comm 'n, 35 Wn.2d 1, 22, 211 P.2d 651
(1949), overruled on other grounds by State ex rel. Wash. State Fin. ‘
Comm. v. Martin, 62 Wn.2d 645, 385 P.2d 833 (1963).!° “Where the title
of the act is general and comprehensive, [courts] liberally construe its
subject to determine whether it embraces the subject of all the provisions
expressed within the act.” State v. Thomas, 103 Wn. App. 800, 807-08, 14
P.3d 854 (2000). To satisfy the first prong of Article II, § 19, a bill’s
subsections need only be “reasonably germane” to one another and to the

title of the legislation; all subjects that are “fairly within” the title will be

? In contrast, the ballot title would be the operative title to evaluate the
actual measure to be presented to the voters. Brower, 137 Wn.2d at 70.

10 A restrictive title “is one in where a particular part of branch of a subject
is carved out and selected as the subject of the legislation.” Gruen, 35
Wn.2d at 23. “An act relating to the venue of civil actions in justice
courts,” Nat’l Ass 'n of Creditors v. Brown, 147 Wash. 1, 7, 264 P. 1005
(1928), is an example of a restrictive title. Accord Amalgamated Transit,
142 Wn.2d at 210-11 (categorizing title as restrictive).
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given force. Citizens for Responsible Wildlife Mgmt. v. State, 149 Wn.2d
622, 633, 71 P.3d 644 (2003).

The legislative title of SHB 1396 is:

AN ACT Relating to a single ballot proposition for regional

transportation investment districts and regional transit

authorities at the 2007 general election; amending

RCW 36.120.070 and 81.112.030; adding a new section to

chapter 29A.36 RCW; creating new sections; and declaring

an emergency.

CP 278. SHB 1396 has a general legislative title. But whether the Court
finds the title to be general or restrictive is not determinative in this case
because each section of the act is narrowly written only to facilitate the
achievement of the objective expressed in the legislative title. Thus, even
if the title were restrictive, each section of the act falls squarely within the
subject expressed in the title.

Specifically, Sections 2 and 3 of SHB 1396 amend statutes
regarding both RTID and Sound Transit to achieve a “single ballot
proposition” to fund a comprehensive roads and transit package to address
the significant transportation problems in the Puget Sound region."!

Sections 2 and 3 provide that the joint ballot proposition must pass in both

taxing districts for it to be effective.

' Section 1 of SHB 1396 contains the policy statement of SHB 1396 and
is directly related to the remainder of the legislation. Even assuming it
was unrelated, as a matter of law the policy statement is not a “subject”
under Article II, § 19. Pierce County I, 150 Wn.2d at 433-34.
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Section 4 establishes the draft form of the “single ballot
proposition”. That is not a separate subject as the Legislature may both
refer a measure to the people, and provide for the procedures for carrying
out that election, without raising any single subject concems. As stated in
Brower, the Legislature need not “enact a separate piece of legislation to
provide for the election” of a measure it has referred to the people. 137
Wn.2d at 72.

Section 5 sets forth an expedited process for judicial review of the
constitutionality of SHB 1396. Section 5 is merely a procedural
mechanism designed to assure that any challenge to SHB 1396 is resolved
before the November 2007 election. Although Eugster contends that this
section is “substantive,” Eugster Br. at 19, in fact, this section is
meaningless standing alone. Provisions that reasonably facilitate the
accomplishment of the objective of the legislation as a whole are per se
one subject. Gruen, 35 Wn.2d at 22-23 (“all measures which will, or may,
facilitate the accomplishment of the purpose so stated, are properly
included in the act and are germane to its title”); Citizens for Responsible
Wildlife Mgmt., 149 Wn. 2d at 638 (“whether the incidental subjects are

germane to one another does not necessitate a conclusion that they are
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necessary to implement each other, although that may be one way to do
s0”’). Section 5 does not constitute a separate subject.'?

In summary, all of the provisions of SHB 1396 fall within its
subject—the creation of a single joint ballot proposition. None of the
provisions of SHB 1396 comprise “individual, disjointed subjects” such
that they constitute a single subject violation. Citizens for Responsible
Wildlife Mgmt., 149 Wn.2d at 636.

2. SHB 1396°s Contingency Requirement Does not Create an
Article I, § 19 Problem.

Eugster argues thét the “contingency requirement” of SHB 1396
constitutes a separate sﬁbj ect to the legislation. But the right to limit the
terms under which voters will be allowed to vote to approve the taxes is
inherent in the Legislature’s broad discretion to authorize local taxation
through voter approval. Const. art. X1, § 12; see CLEAN v. State, 130
Wn.2d 782, 790, 928 P.2d 1054 (1997); Brower, 137 Wn.2d at 54-55.
“Section 9, art. 7, and section 12, art. 11, of the state Constitution,
providing that thé power to assess and collect taxes may be vested in the
corporate authorities of all municipal corporations, do not grant such

power, ‘but leaves it to be granted by the Legislature, attended by such

12 Sections 6 and 7 contain the severability and emergency clauses
respectively, and like Section 5, do not set forth independent, substantive
aspects to SHB 1396.
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conditions and limitations as that body may prescribe.”” State ex. rel. Sch.
Dist. 37 v. Clark County, 177 Wash. 314, 322, 31 P.2d 897 (1934)
(quoting Great N. Ry., 108 Wash. at 243-44).

In imposing conditions and limitations on RTID and Sound
Transit’s taxing authority, the Legislature determined that the
transportation plans submitted to voters by RTID and Sound Transit shall
not be deemed approved unless both a majority of the persons voting on
the proposition residing within the Sound Transit district vote in favor of
the proposition and a majority of the persons voting on the proposition
residing within the proposed RTID district vote in favor of the proposition.
CP 247,253 (ESHB 2871 §§ 8, 12). In the next legislative session, the
Legislature found that “regional transportation investment districts [RTID]
and regional transit authorities [Sound Transit] are required to submit to
the voters propositions for their respective transportation plans on the
same ballot at the 2007 general election . ...” CP 279 (SHB 1396, § 1).
The Legislature also stated why, in its judgment, this condition was
prudent and necessary: “transportation improvements proposed by
regional transportation investment districts [RTID] and regional transit
authorities [Sound Transit] within the central Puget Sound region form
integral parts of, and are naturally and necessarily related to, a single

regional transportation system.” CP 278 (SHB 1396, § 1). Therefore, “the
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opportunity to propose a single ballot reflecting a comprehensive,
systemic, and interrelated approach to regional transportation would
further the legislative intent and provide voters with an easier and more
efficient method of expressing their will.” CP 279 (SHB 1396, § 1).
These Legislative declarations are conclusive unless shown to be
“obviously false”. Hoppe, 78 Wn.2d at 169.

If the Legislature is to effect its policy determination that the Puget
Sound region’s transportation problems require a solution including both
the RTID and Sound Transit plans and taxes, the Legislature must be able
to enact one complete bill that implements that policy determination. And
that complete bill does not involve multiple subjects simply because it
includes the proposed policy that the entities are authorized to implement,
as well as the conditions under which the taxes supporting that policy may
be imposed. See. Brower., 137 Wn.2d at 71-72 (provision in bill making
public vote on stadium financing contingent on private party funding the
election is not a separate subject ); ¢f. CLEAN, 150 Wn.2d at 790
(legislation providing that taxes approved by King County must terminate
unless county entered contract to lease stadium to professibnal baseball
team). If the Legislature could not condition passage of local RTID and
Sound Transit taxes on their joint adoption, it would not be able to achieve

the comprehensive transportation solution it seeks. This Court’s quotation
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from T. Cooley, Constitutional Limitations in Diversified Investment
Partnership. v. Department of Social and Health Services, 113 Wn.2d 19,

27,775 P.2d 947 (1989) is instructive:

The event . . . on which a law may be made to take effect must be
such as, in the judgment of the legislature, affects the question of
the expediency of the law; an event on which the expediency of the
law in the opinion of the law-makers depends. On this question of
expediency the legislature must exercise its own judgment
definitely and finally. When a law is made to take effect upon the
happening of such an event, the legislature in effect declare the law
inexpedient if the event should not happen, but expedient if it
should happen. They appeal to no other [persons] to judge for
them in relation to its present or future expediency. They exercise
that power themselves, and then perform the duty which the
Constitution imposes upon them. '

The subject of SHB 1396 is “a single ballot proposition for
regional transportation investment districts and regional transit authorities
....” CP 278 (SHB 1396 legislative title). The conditions under which
the ballot proposition required by SHB 1396 may be approved by the

voters are inextricably part of that subject. To hold otherwise would

disable the Legislature’s ability to solve complex problems.

3. Fugster Fails to Manufacture a Second Subject in SHB
1396.

Eugster incorrectly suggests that SHB 1396 violates Article II, §

19 because it amends more than one statute or addresses more than one

13 See also Royer v. PUD Dist. No. 1,186 Wash. 142, 145-46, 56 P.2d
1302 (1936) (same); State v. Storey, 51 Wash. 630, 631-32, 99 P. 878
(1909) (same).
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agency. His arguments are not only unsupported by any legal precedent,
but would require every bill or initiative to be splintered into
unmanageable pieces.

Contrary to Eugster’s arguments, legislation routinely amends a
substantial number of statutes, each of which must be expressly listed in
the legislation. See Const. art. II, § 37 (“No act shall ever be revised or
amended by mere reference to its title, but the act revised or the Section
amended shall be set forth at full length.””). This Court has routinely
upheld such legislation under Article I, § 19. See, e.g., Brower, 137
Wn.2d at 57; State v. Howard, 106 Wn.2d 39, 45, 722 P.2d 783 (1985)."

Likewise, simply because the subject matter of a statute may

address multiple government agencies or jurisdictions does not mean it

1 The legislative title in Brower identified the specific statutes affected by
this legislation: “AN ACT Relating to a mechanism for financing stadium
and exhibition centers and education technology grants; amending RCW
82.29A.130,67.70.240, 67.70.042, 39.42.060, 43.79A.040, 36.38.010,
36.32.235,39.04.010, 39.10.120, 67.28.180, and 82.14.049; reenacting and
amending RCW 42.17.310; adding a new section to chapter 82.08 RCW;
adding a new section to chapter 82.14 RCW; adding new sections to
chapter 67.70 RCW; adding new sections to chapter 43.330 RCW; adding
anew section to chapter 36.38 RCW; adding a new section to chapter
39.30 RCW,; adding a new chapter to Title 36 RCW; adding a new chapter
to Title 43 RCW; creating new sections; providing a contingent expiration
date; providing for the submission of certain sections of this act to a vote
of the people; and declaring an emergency.” Laws of 1997, ch. 220. The
legislative title at issue in Howard similarly identified the amended or
repealed statutes in that legislation and is attached as Appendix F due to
its length.
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violates Article II, § 19. For example, the RTA statute itself grants taxing
power to various jurisdictions, including county transportation authorities,
public transportation benefit areas, metropolitan municipal corporations,
and certain cities, to assess and collect taxes to fund transportation
improvements. See, e.g., RCW 81.104.150-.180. Article I, § 19 does not
require that each such grant of taxing authority to each different local
government be passed as independent legislation.”> The single subject
rule “was not intended to prevent the enactment of a complete law on a
given subject . . . .” McQueen v. Kittitas County, 115 Wash. 672, 682, 198
P. 394 (1921); see a{so Charrqn v. Miyahara, 90 Wn. App. 324, 337, 950
P.2d 532 (1998) (“A bill’s general subject may contain several sub-
subjects or subdivisions without violating the Washington Constitution.”).
Nor does the fact that SHB 1396 involves more than one agency
convert the measure into an attempt at “logrolling”. Logrolling, by
definition, can only occur if the subjects of the legislation at issue are

unrelated such that the legislation as a whole fails to comply with Article

13 In fact, the Legislature routinely enacts legislation that impacts multiple
agencies. For example, ESSB 6566 affected multiple agencies including
the department of ecology, regional transportation planning organizations,
major employers, and established a state commute trip reduction board.
See Appendix G. Likewise, SHB 1694 affected “public transportation
agencies, pupil transportation programs, private nonprofit transportation
providers, and other public agencies sponsoring programs that require
transportation services . . . .” See Appendix H.
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II, § 19. Here, all sections of SHB 1396 are rationally related to one
another, and fall squarely within the same subject—the conduct of a
regional vote on a comprehensive transportation system. When deciding
whether to vote for SHB 1396, no legislator was forced to “vote for
something of which [he/she] disapproves in order to obtain approval of an
unrelated law.” Citizens for Responsible Wildlife Mgmt., 149 Wn.2d at
632. The legislative vote on SHB 1396 addressed one subject: whether
this joint ballot approach requiring approval of both a roads and transit
package is the most expedient means to solve the transportation problems
in the Puget Sound region.

4, SHB 1396’s One Subject is Disclosed in its Legislative
Title.

To satisfy the second (“subject in title”) prong of Article II, § 19,
the title of a bill “need not be an index to the contents, nor must it provide
the details of the measure.” Id. at 639. The title must simply give notice
“which would lead to an inquiry into the body of the act or indicates the
scope and purpose of the law to an inquiring mind.” Id.

Under this standard, SHB 1396 plainly sets forth its subject in its
title—the “single ballot préposition for regional transportation investment
districts and regional transit authorities at the 2007 general .election.” Cp

278. Any legislator interested in the RTID and Sound Transit elections
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would be on notice that SHB 1396 would address the requirements for
passage of the single-ballot question referenced in the title. Citizens for
Responsible Wildlife Mgmt., 149 Wn.2d at 639. The title to SHB 1396

satisfies both the letter and intent of the subject in title rule; there is no

violation.
5. Eugster’s Challenge to the Unamended RCW Provisions
Governing the Sound Transit and RTID Elections is
Improper.

Eugster additionally argues that RCW 36.120.070(2) and
RCW 81.112.030(10) are unconstitutional (unamended by SHB 1396)
because they make the passage of the RTID and Sound Transit
propositions dependent on one another. This argument fails for the same
reasons discussed above — namely, the Legislature’s plenary taxing
authority over local governments includes the power to enact contingent
legislation, and the Legislature’s inclusion of the conditions under which
voter approval of a ballot measure will be legally effective does not
constitute a separate subject apart from the provisions calling for the
election.

In addition, Eugster’s attempt to apply Article II, § 19 to
codified sections of preexisting Washington law makes no sense.
Article IT, § 19 says nothing about how codified statutes (made up of many

bills over time) are ultimately compiled by the Legislature and the Code-
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Reviser. By its terms, Article II, § 19 applies only to “bills” or legislation
passed by the Legislature, and statewide initiatives to the people. Wash.
Fed’n of State Employees v. State, 127 Wn.2d 544, 552,901 P.2d 1028
(1995) (“[a] bill is a draft of a law to be enacted by the legislature or by
the electors via the initiative process”) (intemal quotation marks and
citation omitted). The purpose of Article II, § 19 is to ensure that a bill’s
title contains one subject and that the subject is reflected in its title; not tov
dictate the format of the Revised Code of Washington printed by the Code
Reviser.

As such, there is no support for Eugster’s claim that
RCW 36.120.070(2) and RCW 81.112.030(10), standing alone, violate the
constitution.

6. Any Challenge to the November 2007 Ballot Proposition is
a Premature Pre-Election Attack, and Fails on the Merits.

To the extent Fugster contends that the joint RTID and Sound
Transit ballot proposition contains multiple subjects, this matter is not ripe
for consideration. Even if it were ripe, Eugster fails to articulate grounds
to invalidate the ballot measure.

First, any Article II, § 19 challenges to the actual ballot title can
only be made after the November 2007 election, and then based only on

the ballot title presented to the people. See Coppernoll v. Reed, 155
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Wn.2d 290, 300, 119 P.3d 318 (2005); Brower, 137 Wn.2d at 70-72. Any
pre-election constitutional review is improper and premature. See State ex
rel. O’Connell v. Kramer, 73 Wn.2d 85, 86-87, 436 P.2d 786 (1968)
(“Ultimate questions as to the validity of [a] proposed initiative measure ...
should not come before [the courts] unless and until the people have
enacted the measure into law . . . .””). Because the voters in either the
Sound Transit or RTID districts may not vote to pass the measure, any
challenge to that measure is hypothetical and speculative. See Coppernoll,
155 Wn.2d at 300-01 (rejecting justiciability of pre-election challenge on
the basis that an initiative might be rejected by the voters).

Second, even assuming the joint ballot proposition were ripe for -
review, it would nonetheless pass scrutiny under Article II, § 19. Like
SHB 1396, the ballot measure contains a single subject: a comprehensive
package of regional transportation improvements to solve Puget Sound
area transportation problems. Eugster contends that because the ballot
addresses multiple transportation projects, it necessarily contains multiple
subjects. Eugster Br. at 27-28. Essentially, Eugster argues that voters in
the Puget Sound region should not be permitted to adopt a comprehensive
plan to address the transportation needs of the region and must instead

vote on each of the more than twenty-five individual road improvements,
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such as the SR 520 bridge replacement and improvements to I-405, SR 9,
US 2 and SR 167.¢

The use of a comprehensive plan maximizes efficiency by phasing
construction, coordinating road improvements with other transit
improvements, and ensuring unity and consistency.!” The Legislature, by
requiring a vote on a plan involving multiple projects, determined that
piecemeal road and transit improvements would not solve the Puget Sound
region’s problems. See CP 278-79 (SHB 1396, § 1) (“The transportation |
improvéments proposed by regional transportation investment districts and
regional transit authorities within the central Puget Sound region form
integral parts of, and are naturally and necessarily related to, a single
transportation system.”). “[T]he legislature is deemed the judge of the
scope which it will give to the word ‘subject.”” Kueckelhan v. Fed. Old
Line Ins. Co., 69 Wn.2d 392, 403, 418 P.2d 443 (1966) (citation omitted),
superseded by statute on other grounds as recognized in State v. WW.J
Corp., 138 Wn.2d 595, 601, 980 P.2d 1257 (1999).

In sum, the November 2007 ballot proposition, to the extent
subject to review here, will contain only “measures which will, or may,

facilitate the accomplishment of the purpose so stated,” Gruen, 35 Wn.2d

16 See Blueprint for Progress 30-31.

17 See, e.g., Blueprint for Progress 2.
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at 22-23, to authorize and implement a comprehensive regional
transportation network. This satisfies Article I, § 19.
C. SHB 1396’s Procedural Safeguards Ensure an Equal
and Fully-Counted Vote to All Those Substantially
Affected.

The single ballot does not abridge anyone’s right to a free and
equal vote.

At the outset, the structure of the election on its face creates no
constitutional concern because SHB 1396 contains procedural safeguards
to ensure that voting rights are protected. Voters in the RTID and Sound
Transit taxing districts will cast ballots on the single ballot question. Then
all the votes cast will be tabulated to determine whether the RTID
transportation plan passed within the RTID District. Next, the votes cast
by voters residing within the smaller Sound Transit district will be
segregated and separately tabulated to determine if the Sound Transit
measure passed.'® Thus, the votes in each district will be independently
and separately tabulated to determine if the ballot measure has passed. CP
280, 283 (SHB 1396, §§ 2(2), 3(10)). Only votes in the Sound Transit
district will be counted to determine the passage of the Sound Transit

measure.- CP 283 (SHB 1396, § 3(10)); RCW 81.112.030(8). Similarly,

18 The RTID district’s boundaries encompass the entire area that will vote
in the election. The smaller Sound Transit district lies completely within
the larger RTID district.
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only votes in the RTID district will be counted to determine the passage of
the RTID measure. CP 280 (SHB 1396, § 2(2)); RCW 36.120.070(1).

In light of the above, the statute easily satisfies any equal
protection requirement.19 Eugster erroneously claims that SHB 1396
violates the equal protection rights of voters residing in the smaller Sound
Transit district by diluting their votes. Vote dilution cannot occur under
SHB 1396 because only the votes of residents of the Sound Transit district
will be counted to determine if the Sound Transit proposition is approved;
the fact that the RTID district is larger and has more voters cannot affect
the outcome of the vote in the Sound Transit district.

The fact that each Qf the two voting districts may enjoy de facto ,
veto power over the passage of both measures does not violate the Equal :
Protection Clause. In Town of Lockport, New York v. Citizens for Cmty.

Action at the Local Level, Inc., 430 U.S. 259, 266, 979 S. Ct. 1047, 51 L.
Ed. 2d 313 (1977), the United States Supreme Court applied rational basis
review to a voting rights challenge to a ballot proposition (in contrast to
the higher level of scrutiny applicable when the election involves
legislative representatives). Cf. Reynolds v. Sims, 377 U.S. 533, 555-58,

84 S. Ct. 1362, 12 L. Ed. 2d 506 (1964). At issue in Lockport was a new

1 The superior court correctly noted that Eugster has not argued that the
Washington Constitution provides greater protection than the United
States Constitution. CP 76 (Hicks’ Op.)
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county charter that had to be separately approved by city voters and non-
city voters within the county. The Court held that the differing interests of
the voting blocks were constitutionally sufficient to support the creation of
different voting classes. Lockport, 430 U.S. at 272-73.

" Here, the Legislature has authorized the creation of two separate
taxing districts, each with the opportunity to impose authorized taxes for
separate transportation purposes. Requiring a single ballot and approval
from both taxing districts is rationally related to the legitimate state
interest of creating an efficient, comprehensive regional transportation
network. The single ballot serves the state’s interest in equality as well as
the unified development of road and transit improvements. CP 82 (Hicks’
Op.) (recognizing single ballot prevents one district from having to
shoulder the entire burden). |

Moreover, as the superior court recognized, the single ballot also
raises no concern of discrimination. See Lockport, 430 U.S. at 268, 272
n.18. Neither district can pass laws to the detriment of the other district.
Thus, “[n]either RTA nor RTID can possibly discriminate invidiously
against the other.” CP 84 (Hicks’ Op.). If one district passes the
legislation and the other does not, then both fail. RCW 36.120.070(2);
RCW 81.112.030(10); see CP 84 (Hicks’ Op.) (“One may pass the

legislation and the other may not but then the legislation fails.”).
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Nor does the requirement of a joint vote raise any equal protection
concemns. The Legislature, in exercising its plenary power over taxation
and the creation of local taxing districts, may require overlapping
jurisdictions to vote in one election. Wheeler, 18 Wn.2d at 43. In
Wheeler, this Court affirmed the Legislature’s right to require the voters in
two school districts to vote in one election to determine whether the
districts would merge. The Court rejected a challenge from voters in the
much smaller district claiming it was unfair to require a joint election
since they would be outvoted by voters in the larger school district whose
finances would benefit by the merger. Although noting that it was unusual
to require two independent govemrﬁental entities to hold a joint election,
the Legislature was entitled to do so because, “[i]n the absence of specific
constitutional inhibition, the legislature has plenary power over municipal
corporations.” Id.

Regardless, there can be no impairment of Eugster’s voting rights
in this case, as Eugster does not live in either of the taxing districts voting
in the election. As this Court held in Fakkema v. Island County
Transportation Benefit Area, 106 Wn.2d 347, 353-54, 722 P.2d 90 (1986),
nonresidents of a public transportation benefit area have no constitutional

right to vote on a sales tax to be levied only within the benefit area. SHB
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1396 does not, therefore, deny Eugster a free and equal vote since he will
not vote in the election at all.

The single ballot is a proper exercise of the Legislature’s plenary
authority. All those substantially affected will have an opportunity to
vote. Each vote will be fully and equally counted. Accordingly, there 1s
no violation of equal protection principles.

D. The Superior Court Should Be Affirmed Because
Eugster Lacks Standing to Challenge SHB 1396.

The superior éourt also correctly ruled that Eugster lacked standing
to challenge SHB 1396. This presents an alternative ground to affirm the
superior court.

Eugster brought his claims under Washington’s Uniform
Declaratory Judgments Act. The Act confers standing only on a person
“whose rights, status or other legal relations are affected by a statute . . . .”
RCW 7.24.020. Applying the Act, this Court has required that the
plaintiff have a real and substantial stake in the outcome of the litigation.
Walker v. Munro, 124 Wn.2d 402, 411, 879 P.2d 359 (1990) (citing
Nollette v. Christianson, 11.5 Wn.2d 594, 599, 800 P.2d 811 (1973)). That

stake must be “direct and substantial, rather than potential, abstract or

academic.” Id.
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Eugster is a Spokane resident whose only connection to the RTID
and Sound Transit districts is at most periodic visits in which he purchases
books at the University of Washington Bookstore, gasoline or lodging. He
is not a resident of either district. He has no right to vote in either district.

The Legislature determined that only local voters would vote on local

taxes to address a local (i.e. non-state wide) transportation problem. CP

171 (Laws of 1992, ch. 101, § 3(7)); CP 192 (Laws of 2002, ch. 56, §
107).

Indeed, Eugster’s nom de plume — the “Washington Rule of Law
Project” — demonstrates the wholly academic nature of his claims. Mere
theoretical interests are insufficient to confer standing on a litigant who
does not live in the area affected by SﬁB 1396, cannot vote in the election
required by SHB 1396, and is not impacted by the transportation problems
and proposed solutions that SHB 1396 addresses. Because Eugster has no
personal stake in the election fhat is the subject of SHB 1396, he lacks
standing to challenge its constitutionality. Walker, 124 Wn.2d at 419
(“The kernel of the standing doctrine is that one who is not adversely
affected by a statute may not question its validity.”). In simple terms, a
citizen does not have standing to challenge a vote in which he has no right
to participate, see Carstens v. PUD No. 1, 8 Wn.2d 136, 152-53, 111 P.2d

583 (1941) (persons outside of district not entitled to vote even if district
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condemns land outside its boundary lines), or a tax he pays only
voluntarily and on a transitory basis. Cf. Calvary Bible Presbyterian
Church v. Bd. of Regents, 72 Wn.2d 912, 916-17, 436 P.2d 189 (1967)
(churches who sought to challenge constitutionality of government action
lacked standing because churches are not taxpayers); CP 68 (Hicks’ Op.).

Eugster relies on an overbroad reading of taxpayer standing cases
to assert that he has standiﬁg. He argues that any Washington taxpayer
has standing to challenge any state law as long as he or she makes a
demand on the attorney general before filing suit. Eugster Br. at 14-15.
He would write out of the standing inquiry any element of personal injury
and any “zone of interest” requirement. See Seattle v. State, 103 Wn.2d
663, 668, 694 P.2d 641 (1985); State v. Carroll, 81 Wn.2d 95, 103-04,
500 P.2d 115 (1972); Des Moines Marina Ass 'n v. City of Des Moines,
124 Wn. App. 282, 291-92, 100 P.3d 310 (2004) (association who failed
to prove its membership was affected by moorage assessments dismissed
for lack of standing).

If, as Eugster alleges, the payment of de minimis sales tax was
adequate to confer standing, any person wanting to challenge a statute
could easily manufacture standing by making a small purchase while
temporarily within the jurisdiction. An international business traveler with

no ties to Washington State, but who is on a layover at SeaTac Airport,
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could challenge any county, district or state law on the basis of the
purchase of a package of gum.

Other jurisdictions have, therefore, rejected standing based on
purchasers’ payment of sales tax. Williams v. Lara, 52 S'W.3d 171 (Tex.
2001); Jacob v. Nebraska, 685 N.W.2d 88 (Neb. Ct. App. 2004). In
Williams and Jacob, the courts held that plaintiffs could not maintain
standing solely on the basis of sales tax payments. Williams, 52 S.W.3d at
180 (“Extending taxpayer standing to those who pay only sales tax would
mean that even a person who makes incidental purchases while
temporarily in the state could maintain aﬁ action.”); Jacob, 685 N.W.2d at
96 (denying taxpayer standing to plaintiff-consumer). Granting standing
based on the payment of sales taxes while temporarily in the jurisdiction,
“would eviscerate any limitation on taxpayer suits. It would allow a
person with virtually no personal stake in how public funds are expended
to come into court and bring the govemment’é actions under judicial
review.” Williams, 52.S.W.3d at 180.

Eugster argued below that Williams and Jacob are inapplicable
because those states place the sales tax burden on the retailer. CP 345-46;
see also CP 69 (Hicks’ Op.); CP 151 (Opposition Br.). But like
Washington, Texas and Nebraska impose sales taxes on the purchaser.

RCW 82.08.050; Williams, 52 S.W.3d at 180 (“these courts [from other
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states] have determined, under their applicable state statutes, that a sales
tax is imposed on the seller of the goods, not on the purchaser. . . . Texas
law characterizes our state sales tax differently.”); Jacob, 685 N.W.2d at

- 94 (distinguishing Nebraska’s scheme from South Dakota and likening
Nebraska to Texas); see also CP 69 (Hicks’ Op.) (recognizing Washington
imposes sales tax on the consumer). Thus, Williams and Jacob are
squarely on point.

Accordingly, this Court should also affirm the superior court’s

dismissal of Eugster’s challenge to SHB 1396 for lack of standing.

E. The Expedited Review Procedure in Section 5 of SHB |
1396 is Constitutional. ;

The superior court corredly determined that Eugster’s challenge to i
the constitutionality of Section 5 of SHB 1396 was both unripe and
unavailing on the merits.
Eugster asserts that Section 5 violates Article IV, §§ 1 and 6 of the
Washington Constitution because it limits the time period for challenging
the constitutionality of SHB 1396 and abridges the superior court’s power
to hear such a claim. But Eugster,. Sound Transit, and RTID all complied

with the twenty-day limit for challenging SHB 1396, and the ten-day limit
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to file responsive materials.’ Thus, the superior court correctly observed
that Eugster’s challenge to Section 5 was not ripe. CP 73 (Hicks’ Op.).

Additionally, even if Eugster’s claim were justiciable, the superior
court correctly determined that Section 5 did not unconstitutionally
abridge the court’s powers. “[W]hile a superior court may be granted
power to hear a case under article IV, section 6, that grant does not obviate
procedural requirements established by the legislature.” James v. County
of Kitsap, 154 Wn.2d 574, 588, 115 P.3d 286 (2005) (rejecting Article IV,
§ 6 challenge to expedited review procedure in the Land Use Petition Act).
Section 5 merely establishes the procedural requirements for bringing
challenges to SHB 1396.

A statute does not infringe judicial powers unless it prevents a
court from exercising those powers and providing an effective remedy to
an entitled party. See, e.g., State ex rel. Cosmopolis Consol. Sch. Dist. No.
99 v. Bruno, 59 Wn.2d 366, 369, 367 P.2d 995 (19625 (holding that
superior courté did not require statutory authority for jurisdiction to review
the conduct of public officials). Here, as the superior court observed,
Section 5 does not prevent courts from exercising their power to hear

challenges to SHB 1396, “ohly the time in which to seek redress is

20 Although he did not challenge SHB 1396 as infringing on the
constitutional powers of this Court (CP 4-25 (Complaint)), Eugster also
has complied with the appellate review procedures in Section 5.
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accelerated.” CP 73 (Hicks’ Op.). The superior court ruled that Section 5
“emphasizes the importance of timeliness with a strong interest in
finality.” Id. Section 5 helps ensure that full review of SHB 1396 can
occur prior to the 2007 general election and that the public will not have to
- incur the heavy cost to hold an election at risk of subsequent invalidation.
Notably, this Court has repeatedly upheld similar procedural limits
in the context of ballot title challenges under RCW 29A.72.080. See, e.g.,
Wash. Fed’n of State Employees, 127 Wn.2d at 559-60 (holding parties
who missed deadline failed to establish a protectible interest that overcame
statute’s presumption of constitutionality); Kreidler v. Eikenberry, 111
Wn.2d 828, 839, 766 P.2d 438 (1989) (superior court “had jurisdiction to
hear the ballot title challenge, and the appellants had an adequate remedy
in the course of legal procedure. They simply failed to use it in a timely v
manner.”). Ultimately, there is a need, when possible, to respect
legislative determinations that judicial review occur quickly in necessary
circumstances. [n re Recall of West, 156 Wn.2d 244, 251, 126 P.3d 798
(2006). Here, the Legislature spoke clearly and with good reason to have
judicial review of SHB 1396 completed prior to any vote on a joint
proposition. The parties have complied with the statute. Section 5 raises

no constitutional issue in this case.
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F. If Severability Were an Issue, SHB 1396 Would be
Severable.

There is no severability issue before the Court because SHB 1396
is valid in all respects. Even if this Court determined, however, that a
portion of SHB 1396 is invalid, the severability clause in Section 6 would
preserve the rerﬁainder of the act.

This Court generally does not strike down an entire legislative act
because one portion is invalid. See State ex rel. Distilled Spirits Inst., Inc.
v. Kinnear, 80 Wn.2d 175, 176-77, 492 P.2d 1012 (1972).*' An act is
severable unless the Legislature would not have passed the remaining
portion without the invalid portion, or “the elimination of the
unconstitutional portion so destroys the act as to render it incapable of
accomplishing the legislative purposes.” State v. Anderson, 81 Wn.2d
234,236, 501 P.2d 184 (1972). The exisfence of a severability clause,

such as Section 6, generally satisfies this test because it “furnishes

21 This is particularly true in the context of a potential Article II, § 19
violation, because the drafters of the Washington Constitution did not
intend such a violation to invalidate an entire act. See Two Big Articles:
Considered and Passed Upon at Olympia, TACOMA DAILY LEDGER, Aug.
9, 1889, at 4, reprinted in WASHINGTON STATE CONSTITUTIONAL
CONVENTION 1889: CONTEMPORARY NEWSPAPER ARTICLES, at 4-83
(Univ. of Wa. Law Library ed., 1998) (noting that the delegates rejected a
motion to add “and any violation of this section will render the entire act
void” to Article II, § 19).
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assurances to the court” that the Legislature would have passed the
remaining, valid portions of the act. d.
Moreover, in the context of an Article II, § 19 challenge, this Court
repeatedly has upheld the constitutionality of any valid portion of an act
that is described in the act’s valid title. See, e.g., Patrice v. Murphy, 136
Wn.2d 845, 855, 966 P.2d 1271 (1998); State v. Broadaway, 133 Wn.2d
118, 128, 942 P.2d 363 (1997). Here, the title of SHB 1396 accurately
reflects the single subject of the act — to provide for a single ballot
proposition for regional transportation investment districts and regional
transit authorities at the 2007 general election. Even if, however, this ' ,
Court deterrﬁined that a portion of SHB 1396 was partially invalid, the |
remainder of the act would be valid.

V.  CONCLUSION

The Legislature properly exercised its plenary powers to require
two separate taxing districts to put plans aimed at reducing regional traffic
problems on the same ballot in the form of a joint proposition. The
Legislatﬁre did so by enacting a law, SHB 1396, that had only one subject
— the requirement of a joint ballot proposition — that was fully disclosed
and to which all the law’s sections were‘ reasonably germane. Moreover,
the Legislature took care to ensure that the election on the joint ballot

protected voters’ rights so that no taxes could be approved without an
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affirmative vote of the voters in the relevant districts. Finally, the
Legislature appropriately set expedited time limits on constitutional
challenges to the law to ensure judicial review prior to the planned
election. Accordingly, all of Eugster’s constitutional challenges to SHB
1396 were properly rejected by the superior court. The superior court’s
decision should be affirmed on all grounds.

RESPECTFULLY SUBMITTED this 10th day of August, 2007.

CENTRAL PUGET SOUND REGIONAL KIRKPATRICK & LOCKHART

TRANSIT AUTHORITY PRESTON GATES ELLIS LLP

By VV\M oL By

Desmond L. Brown, wsBaA # 16232 Paul J. Lawrence, WSBA # 13557

Attorneys for Respondent Sound - Matthew J. Segal, wsBa #29797

Transit Sarah C. Johnson, WSBA # 34529
Attorneys for Respondents Sound
Transit and RTID
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NARY SESSION, 1865.

, two; Kittitas, two; Klicki-
incoln, four; Mason, one;
three; Pend Oreille, two;
one; Skagit, three; Ska-
six; Spokane, seven; Stev-
; Wahln:;«l«mmP one; Walla
two; Whitman, two; Yak-

oter 156, Laws of 1951 and

nended .to read as follows:
Monday -in January, 1967,
tion of more than twenty
f the peace shall devote
ties of the office and shall
e of law; the annual sal-
of the amount provided
or the position of superior
wusand five hundred dol-
r: Provided further, That
ce in cities over the popu-
q are also acting as police

Jllars of their salaries as.
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der shall be paid by the .
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V 10.04.100. If such justice
shment he is authorized fo
e gravity of the offense he
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urt of the county and may
ses and shall proceed as-a
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[Cx. 111.

. Sgc. 8. If any provision or clause of this act severavility.

or-application thereof to any person or circumstances
is held invalid, such .invalidity shall not affect
other provisions or applications of the act which
can be given effect without the invalid provision or
application, and to this end the provisions of this
act are declared to be severable.

Passed the Senate April 4, 1965.
Passed the House April 3, 1965.
Approved by the Governor April 8, 1965.

t

CHAPTER 111.

[ Substitute Senate Bill No, 167. ]

MUNICIPAL TRANSPORTATION—TAX srTBsmms;.

.A_TP'T.ACT relating to public transportation systems; and author-
" 'izing municipal tax subsidies therefor.

Be it endcted by the Legislature of the State of
Washington: '

‘Secrion 1. We, thé legislature find that an in-
creasing number of municipally owned, or leased,

"and operated transportation systems in the cities

of the state of Washington, as in the nation, are
finding it impossible, from the revenues derived

Municipal
transporta-
tion systems.
Legislative

- declaration—

Public
purpose.

from tolls, tariffs and fares, to maintain the financial |

splvency' of such systems, and as a result thereof
siich municipalities have been forced to subsidize

public services.

'All persons in a community benefit from a solvent
and adequate public transportation system, either

" directly or indirectly, and the responsibility of fi-

nancing the operation, maintenance, and capital
needs of such systems is a community obligation
and responsibility which should be shared by all.

[ 2049 ]
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Municipal
transporta-
tion systems.
Legislative
declaration—
Public
purpose.

Definitions,

city of the first class in the state.

" LAWS, EXTRAORDINARY SESSION, 1965.

We' further find and declare that the mainte-
nance and operation of an adequate public trans-
portation system is an absolute necessity and is
essential to the economic, industrial and cultural
growth, development and prosperity of a munici-
pality and of the state and nation, and to protect
the health and welfare of the residents of such
municipalities and the public in general.

We further find and declare that the appropri-
ation of general funds and levying and collection
of taxes by such municipalities as authorized in
the succeeding sections of this act is necessary, and
any funds so derived and expended are for a public
purpose for which public funds may properly be
used.

Sge. 2. The follswing terms, however used or
referred to in this chapter, shall have the follow-
ing meanings, unless a different meaning. is required
by the context:

(1) “Corporate authority” shall ﬁfiean the coun-
cil or other legislative body of a municipality.

(2) “Municipality” shall mean any incorporated

(3) “Person” shall mean any individ al, firm; -

partnership, corporation, company, association, joint .

stock association, school district or po]itical subdi-

 vision of the state, fraternal, benevolent, religious -

or charitable society, club or organization, and shall
include any trustee, receiver, assignee, or other per--
son acting in a similar representative capacity. The
term “person” shall not be construed to include the
United States nor the state of Washington.

Sec. 3. The corporate authorities of any munici-
pality are authorized to appropriate general funds
for the operation, maintenance, and capital needs of

- municipally owned or leased and municipally op-

[ 2050




LAWS, EXTRAORDINARY SESSION, 1965.

erated public transportation systems subject to the
right of referendum as provided by statute or
charter.

. 8Ec. 4. The corporate authorities of a municipal-
ity are authorized to adopt ordinances for the levy
and collection of excise taxes and/or for the imposi-
tion of an additional tax for the act or privilege of
engaging in business activities. Such business -and
occupation tax shall be imposed in such amounts
as fixed and determined by the corporate author-
ities of the municipality and shall be measured by
the application of rates against value of products,
gross proceeds of sales, or gross income of the busi-
ness, as the case may be. The terms “business”,
“engaging in business”, “gross proceeds of sales”,
and “gross income of the business” shall for the
purpose of this act have the same meanings as de-

fined and set forth in chapter 82.04 RCW or as said

chapter may hereafter be amended.

The excise taxes other than the business and
‘occupation tax above provided for shall be levied
and collected from all persons within the munici-
pality who are served and billed for any one or
more public utility services owned and operated by
such municipality in such amounts as shall be fixed

and determined by the corporate authorities of the.

municipality: Provided, That such excise tax shall
not exceed one dollar per month for each housing
unit. For the purposes of this section, the term
“housing unit” shall mean a building or portion
thereof designed for or used as the residence or liv-
ing quarters of one or more persons living together,
or of one family.. -
A1l taxes herein authorized shall be taxes other
than a retail sales tax defined in chapter 82.08 RCW
and a use tax defined in chapter 82.12 RCW, and
the municipality shall appropriate and use the pro-
ceeds derived from all taxes authorized herein only

. [20517
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occupation
tax to finance
system.
authorized—
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: Municipal
I . transporta-
tion systems.
Tax—Biling
and collecting
—Identifica-
tion.

Tax not
income,
earnings or
revenue of
system.

TLeased - :
© gystem—

price if pur-

chase con-
tgmplate‘d.

k!

Reférendmn

act.

for the operation,
of its municipally owned or leased and municipally
operated public {ransportation system.

. pose whatsoever,

: t
', Limitation on

on ordinances
implementing

Severability.

LAWS, EXTRAORDINARY SESSION, 1865.

maintenance and capital needs

Sge. 5. The tax levied under the provisions of
sectio‘n 4 of this act shall be billed and collected at
such times and in the manner fixed and determined

by the corporate authorities in an ordinance levy-

ing the fax: Provided, That the tax shall be desig-
nated and identified as a tax fo be used solely for
the operation, mainfenance, and capital needs of
the municipally owned or Jeased and municipally
operated public transit system.

Sge. 6. No funds derived from amy tax levied
under the provisions of this act shall, for any pur-
" be classified as or constitute in-
or revenue of the public transporta- '
which the tax is levied nor of any
other public utility owned or leased and operated
by such mdunicipality; nor shall such funds consti-
‘tute or be classified. as any part of the rate structure
or rate charged for the public utility. ‘

. SEc. T. Tn the event the corporate authorities
of any municipality during the term of a lease or
any renewal thereof of a public transportation sys-
temn desire to purchase the . said system, the pur-
chase price shall be no greater than the fair market
‘value of the said system at the commencement of
the lease. '

comie, earnings,
tion system for

Sge, 8. Nothing contained in this act nor the
provisions of any city charter shall prevent a ref-
erendum on any ordinance or action adopted or
taken by any municipality under the provisions of
this act.

. Sge. 9. If any provision of this act, or its applica-
tion to any person or circumstance is held invalid,

[ 2052 ]
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the remainder of the act, or the application of the Municipal

re = . . anspo: N
provision to other persons or circumstances is not tion systems.
- affected. ~

Passed the Senate March 29, 1965.
Passed the House March 24, 1965.
Approved by the Governor April 8, 1965.

CHAPTER 112.

[ Senate Bill No.8. 1

VAGRANCY. .

Air Acr relating to vagrancy; defining crimes and preseribing
penaliies; and amending section 436, chapter 249, Laws of
1909 and RCW 9.87.010. )

Be it enacted by the Legislature of the State of
. Washington: : :

. SecrioN 1. Section 436, chapter 249, Laws of 1909 wrcw ga7010 -

amended.

and RCW -9.87.010 are each amended to read as
follows: ° K
Bvery— e ik

(1) Person who asks or receives any compensa- .
tion, gratuity or reward for practicing fortunetell-
ing, palmistry or clairvoyance; or, '

(2) Person who keeps a place where lost or
stolen property is concealed; or, : '

(3) Person practicing or soliciting prostitution or
keeping a house of prostitution; or,

(4). Common drunkards found in any place
where intoxicating liquors are sold or kept for sale,
or in an intoxicated condition; or,

(5) Common gambler found in any place where
gambling is conducted or where gambling para-
phernalia or devices are kept; or,

(6) Healthy person who solicits alms; or,

(7) Lewd, disorderly or dissolute person; or,

(20531
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WASHINGTON LAWS, 1969 lst Ex. Sess. . ch. 254, .255

tory act is July 1, 1969.

Passed the House May 10, 1969
Passed the Senate May 9, 1969
Approved by the Governor May 23, 1569

Filed in office of Secretary of State May 23, 1969

CHAPTER 255
[Engrossed House Bill No. 641]
PUBLIC MASS TRANSPORTATION SYSTEMS

AN ACT Relé.ti_ng to publid transportation; amending sectién 1, chapter
© 111, Laws of 1965 ex., sess. and RCW 35.95.010; amending section
2, chaptér 111, Laws of 1965 ex. sess., as amended by section
65, chapter 145, Taws of 1967 ex. sess., and RCW 35.95.020; a-
mending section 1, chapter 7, Laws of 1963, as last amended by
‘sectioﬁ 4, chapter 149, Laws of- 1967 ex. sess., and RCW 82,04~
.0503 amending section ée.oli.lé_o, chapter 15, Laws of 1961, as
last ‘aniended by sectiori. 6, chap‘ber kg, .Laws of 1967 ex. sesS., ‘
and RCW 82.04,190; amending section 82,04,280, chiapter 15, Laws ‘
of 1961 as last amended by s'ection 13, chapter 149, Laws of
1967 ex., sess, and RCW 82,04,280; amending section 82,44.150,
chapter 15, Taws of 1961 and RCW 82.44.150; amending- section
35.58.45‘0, chapter 7, Laws of 1965, as amended by section 13,
chapter 105, Laws of 1967, and RCW 35,58.450; amending sectlon
35. 58.460;_~cha.pter 7, Laws of 1965, as a.mende.d by section 1,
chapter 105, Laws of 1967, and RCW 35.58.460; adding a new sec-
tion to éhapter 39.33 RCW; adding new sections to chapter‘T;
Taws of 1965 and to chapter 35,58 RCW; creating new sections.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON: '
Section 1. Section i, chapter 111, Laws of 1965 .ex. sess. and
RCW 35.95.010 are each amended to read as follows: )
Ve, the legislatﬁre find that an increasing number of munici-
pally owned, or leased, and operated transportation. systems in the

((eisies)) urban areas of the state of Washington, as in the nation,

.a.re finding it impossible, from the revenues derived from tolls, tar-

iffs and fares, to maintain the financial solvency of such systems,

and as a result thereof " such municipalit'ies have been forced to

[2365]




Ch. 255 N WASHINGTON LAWS, 1969 lst Ex. Sess.

subsidize such systems to the detriment of other essential public
services.

All persons in a community benefit from a solvent and adequate
public transportation system, either directly or indirectly, and the
responsibility of financing the operation, maintenance, and capital
needs of such systems is a community obligation and responsibility
which should be shared by all. .

We further find and declare that ‘the maintenance and operation
of an adequate publlc transportation system is an a@bsolute necessity
and is essentlal to the economic, 1ndustr1a1 and cultural growth,
development and prosperity of a munlclpallty and of the state and
nation, and to protect the health and welfare of the residents of
such municipalities and the public in qeneral.

We further find and declare that the appropriation of general
funds and levying and collection of taxes by such municipalities as.
authorized in the succeeding sections of this chapter is necessary,
and any funds so Qerived'and expended are for a public purpose for
which public funée may properly be used. ’

Sec. 2. Sectlon 2, chapter 111, Laws of 1965 ex. sess. as
amended by sectlon 65, chapter 145, Laws of 1967 ex. sess. and RCW
35.95.020 are each amended to read as follows-

The follow;ng terms, however used or referred to in this chap-
ter, shall have the following meanipgs, unless a different meaning is
required by the context:

(1) "Corporate authority". shall mean the councll or other
legislative body of 2 munlclpallty. '

(2) "Municipality®. shall mean any incorporated city of the

first, second or third class in the state, or any metropolitan muni-

cipal corporation created pursuant to RCW 35.58.010, et seq.

(3) “Person" shall mean any individual, firm, partnershlp,
corporation, company. association, joint stock association, school
district or‘political subdivision of the state, fraternal, benevolent,’

religious or charitable society, club or organization, and shall in-

[2366]




WASHINGTON LAWS, 1969 lst Ex. Sess. Ch. 255

clude any trustee, receiver, assignee, or other person acting in a

similar representative capacity. The texm *person” shall not be

. construed to include the United States nor the state of Washington.

Sec. 3. Section 1, chapter 7, Laws of 1963, as last amended

py section 4, chapter 149, raws of 1967 ex. sess., and RCW 82.04.050

are each amended to read as follows:

vgale at retail" or "retail sale” mean% every sale of tangible
personal property (including articles produced, fabriéated, or im-
printed) to all persons irrespective of the nature of their business
and'including, among others, without.limiting the scope hereof, per-
sons who install, repair, clean, alter, improve, consﬁruct, or deco-
rate real or pérsonal éroperty of or foi consumers other -than a sale

to a person who (a) purchases for the purposé of resale as tangible

personal property in the regular course of business withoﬁt inter—

vening use by such person, OI (b) installs, repairs,:cleéns, alters,

imprints, improves, constructs, or decorates real or personal property
of or for consumers, if such tangible personal property becomes an

ingredient or component of such real or personal property without

intervening use by such persoﬁ, or (c) purchases for the purpose of

consuming the property purchased in producing for sale & new article
of tangible personal property or substance, of which such property
becomes an ingredient or component or is 2 chemical used in process-—

ing, when the primary purpose of such chemical is to create a chemi-

cal reaction directly through contact with an ingredient of a new’
article being produced for -sale. The term shall include every sale’
of tangible personal property which is used or consumed or to be used

or consumed in the ?erformance of any activity classified as a “"sale

at retail" or ";etail sale" even though such property is resold or
utilized as provided in (a), (b), or (c) above following such use.
The term also means every sale of tangible personal property to per-

sons engaged in any business which is taxable under RCW 82.04.280,

subsection (2), and 82.04.290.

The term Hgale at retail” or nretail sale” shall include- the

[2367]




Ch. 255 WASHINGTON LAWS, 1963 lst Ex. Sess.

sale of or charge made for tangible personal property consumed ‘and/or
for labor and services rendered in respect to the followipg: {a) The
installing, répairing, cleaning, altering, imprinting, or improving
of tangible personal property of or for consumers, including charges
made- for the mere use of facilities 'in respect thereto, but exclﬁding
charges made for the use oflcoin operat;d laundry facilities when

such facilities are situated in an apartment house, hotei, motel,

rooming house, trailer camp oX tourist camp for the exclusive use of

" the tenants thereof, and excluding services rendered in respect to

live animals, birds and insects: {b) the constructing, repairing, de-=

corating, or improving of new or existing buildings or other struc-

tures ﬁndqr, upén,_or above real property of or for consumers, in~
cluding the installing or attaching of any article of tangible per-
sonal property tﬁerein or thereto, whéther or not such personal pro-
perty becomes a part of the réalty by virtue of installation, and
shall also include the saie of services or charges made fof the clear-
ing of land and the moving of earth excepting £he mere leveling of
lﬁna Gsed in commercial farﬁing §r agriculture; (c)}the sale of or
charge made for labor and- services rendefed'in'respéct to the clean-
ing, fumiéating; razing or moviqubf existing buildﬁngsuor structures,
put shall not include the charge made for-janitoriii sexvices; (&)
the sale of or charge made for lsbor and services rendered in respect
to automobiie towing and similar qutomotive transportation services,
but not in respect to those required éo report'and pay taxes under
chapter-82.16; {e) théAsale of and charge maae for £he furnishing of
lodging and all other services by 2 hotel, réoming house, tourist
court, motel, trailer cémp, and the granting of any similar license
to.use real property, as distinguished frqﬁ the renting or leasing of
reai property, . and it shall be presumed that the occupancy of real
‘property for a continuous period of ore month or more constitutes a
rental or leaée of realyproperty and not a mere license to use or
enjoy the same; (£) the sale of or charge made for tangible personal

property, labor and services to persons taxable under (a), @), (c).
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(@), and (e} above when such sales or charges are for property. labor
- . 1 .
a or consumed in whole or in part by such

and services which are use
rsons in the performance of any activity defined as a "sale at re-
etail sale" even though such property',

Nothing contained in

pe
gail" or "r labor and services

h use or consumption.

may be resold after suc
o modify the first paragraph of this

this paragraph shall be construed t
section and nothing contained in the first paragraph of this section

. shall be construed to modify . this paragraph.

The term .'sale at retall" or "retall sale" shall include the’
iness or professiona.l services,

sale of or charge made for personal bus

including amounts designated as interest,
owever deslgnated, received by P

rente, fees, admission, and

other service emoluments hi ersons en=-
gaging in the following business activities: (a) amusement and rec-
ses including but not limited to golf, pool; billiards,

reation busines
(b) abstract, title

skating, bowling, ski 1ifts and tows and others;

insurance and escrow businesses; (c) credlt bureau businesses; (d)

king and storage garage pusinesses.

automoblle par
shall also include +he renting or le

The term asing of tangible.

person;.l property to consumers.

The term shall not include the sale of or charge made for labor

"and services rendered in respect to the puilding, repairing, or im-

owned street,
ation terminal or parking facility,

- proving of any publicly place, road, highway, easement,

right of WaY s mas’s public transport

bridge, tunnel, or trestle which is used or t

foot or vehicular tra

o be used primarily for
s transportation

fertl-

ffic including publicly, owned mas

vehicles of any kind, nor shall 1t include sales of feed, seed,

izer, and spray materials to persons for the purpose of producing for
sale any a.gricultufal product whga_‘tsoever 5 including milk, eggs, 001,
fur, meat, honey, or other substances obtained from animals, birds, or

but only when such production and subsequent sale are exempt

insects
From tax under RCW 82.04.330, nor shall it include sales of chemical
sprays or washes to persons for the purpose of post-—harvest treatment

of fruit for the pi‘evention of scald, fungus; mold, or decay.

-
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_Sec. 4. Section 82.04.190, chapter 15, Laws of 1961, as last

amended by section 6, chapter 149, Laws of 1967 ex. sess., and RCOW

'82,04.190 are each amended to read as follows:

"oonsumer" means the following:

(1) Any person who purchases, acquires, owns, holds, or uses
any article of tangible personal property irrespective of the nature
of his business and :aniuding , among otheérs, without 1imiting thescope
hereof, persons who install, repair, clean, alter, improve, construct,
or decorate real or personal property of or for consumers other than
for the purpose (a) of resale as tangible personal propei"by in the

regular course of business or (v) of incorporating such property as

an ingredient or component of real or personal property when install- .

ing, repa.:.ring, cleaning, altering, imprin'bing, improving, construct-
ing, or decorating such real or personal property of or for consumers
or (c) of consuming such property in producing for sale a new article
of tangible personal proper'hy or a new substance, of which such prop-
erty becomes an ingredient or component or as a chemlca.l used in pro-

cessing, when the primary purpose of such chemlcal is to create a

" chemical reaction directly through con't;act with an ingredient of a

new ar'bicle being produced for sale; o

(2) Any person engaged in any business activity taxable under
RCW 82.04,290;

(3) Any person engaged in the busine'ss of contracting for the

building, repairing or iniprovi_ng of any pliblicly owned street, place,

‘road, highway, easement, right of way, mass public transportation ter-

minal or parking :E‘a.éility, bridge, tunnel, or trestle which is used or

+to be used primarily for foot or vehicular tr,a.fi‘ic ineluding publicly

owned mass transportation vehicles of any kind as defined in RCW 82~
.04,280, in respect to tangible personal property when. such person in-

corporates such 'property as an ingredient or component of such publicly

owned street, place, road, hlghway, easement, right of wé,y, mass pub-

lic transportation terminal or pa.rl@g_facility, bridge, tunnel, or

trestle by installing, placing or spreading the property in or upon
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tne right of way of such street, place, road, highways easement,

pridge, tunnel, or trestle or in or upon_the site of such ma.ss Eublic
tra.ns]gorta.tion terminal OT parking facillity: A

(4) Any person who “1s an OwWner, 1essee or has’ the right of
possession to or an easement in real or i)ersonal property which 1s
“being constructed, repaired, improved, cleaned, jmprm-bed,‘or other-
wise altered by a person engaged in pusiness, excluding only the United
gtates, the state, and 1ts politica.l subdivisions in respect to labor

and services rendered to their real property which is used or held for

public road purposes. Nothing contained in this or any other subsec-

tion of this definition shall be consbrued to modify any other defini~

tion of "oonsumer” .
gec. 5. Section g2.04,280, chapter 15, Taws of 1961 as last

amended by section 13, chapter 1kg, Laws of 1967 ex. SeS8Sas and RCW

82.04.280 are each amended to read as follows:
Upon every person engaging within this state :Ln the business

of: (1) printing, and oi‘ publishing newspapers, pe:‘iodicals or mage~

ziness (2) puilding, repalring or jmproving any pu‘blicly owned street,

place, road, highway, casement, right of ways, mass Eublic transporba~
tion terminal OF parking facility, bridge, tunnel, oT trestle which is

used or to be used, primarily for foot or vehicular traffic including
kind and including

publicly owned. mass tra.nsporta.tion vehicles of any

any rea.djustment, reconstructi‘on or relocatlon of the facilities of

any public, privéte or coopera.tively owned uwtility or railroad in the

course of guch bullding, repairing OT improving, the cost of which

readjustment, x_'éconstruc‘cion, or relocations is the responsibility of

the public authority whose street, place, i'oa,d, highway s easement,

c trans ortation terminal OT arkin| facilit

right of way mass b li

bridge, “+unnel, Or trestle 1s beling buiit, repaired. or improved; (3)
extracting for hire or processing for hire; (%) operating a cold stor-

age warehouse, but not jncluding the rental of cold storage Lockers}

(5) representing and performing sefvices for fire OT casualty insur-

ance companies aSs an :u'_ndependen'b. resident managing genera.l agent 13-
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censed under the proviéions of RCW 48.05.310; (6) radio and television
broadeasting, excluding network, national and regional advertising
computed as a standard deduction baé.ed on the national average thereof
as ennually réported by the Federal Communications Commission, or in-

1ieu thereof by itemization by the individual broadcasting station,

and excluding that portion of revenue represented by the out-of-state
audience computed as a ratioto the station’'s totg.l audience ‘as mea-
sured by the iOO micro-l-volt signal strength and delivery by wire, if
any; as to such persons, the amount of tax on such business shall be
equal to the gross :anome of the business nmltiphed by the rate.of

forty—four one hundredths of one percent.

NEW.SECTION. Sec. 6. Sections 7 through 1% of this 1969 act
are added to cha.pter 7, Laws of 1965 and to cha.pter 35.58 RCW.

NEW SECTION. Sec. 7. "Municipa.lity" as used in sections 7
through 14 of this 1969 act means any metropolitan munic:.pal corpora~-
tion which shall ha.ve been authorized to perfom the function of met-
ropolitan public transportation and any city which is not located with-
in the bounda.r:.es of such a metropolitan mum.cn.pal corpora.tion and
‘which owns, operates or contracts for the servn.ces of a. publicly owned

or operated system of transportation.

yotor vehicle" as used in sections 7 through 14 of this 1969
“act shall have the same mea.ning as in RCW 82.1}4.010.

"Gounty auditor" shall mean the county auditor of any county or
any person designated to perform the duties of a county auditor pur-
suant to RCW 82.44.140. .

. "person” shall mean any individual, cerp.ora.tion, firm, asso-
ciation or other form of business association. . '

i NEW SECTION. Sec¢. 8. On or after July 1, 1971, any mum.c:pa.l-
ity is authorized to levy and collect a special excise tax not exceed~
ing one percent on the fair market value of every motor vehicle‘owne'd
by a resident of such municipality for the prlvilege of using such
motor vehicle provided that in no event shall the tax be less tha.n one

dollar and, subject to the provisions of subsection (2) of section 15 B
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the amount of such tax shall be credited against the amount of .the ex-
cise tax levied by the state under RCW 82.44.020: PROVIDED, That before

'utiliza.tion of any excise tax moneys collected under authorization of

this section for acgulsition of right of way or construct:.on of a mass

transit facility on a separate right of way the municipality shall
adopt rules affording the public an opportunity for "eorridor public
hearings" and "design public hearings" as herein defined, which rule

shall provide in detail the procedures necessary for public partici-

_ pation in the following instances: (a) prior to adoption of loca.'bion

and design plans having a substantial. social, economic or environmental
effect upon the loca.l:.ty upon wh:Lch they are to be constructed or (b)
on such mass rapid transit systems operatlng on a separate right of ‘

way whenever a substant:.a.l change is proposed relating to location or

design in the a.dopted plan. In adopting rules the municipaliﬁy shall

adhere to the prov:.s:.ons of the Administrative Procedure Act.
A "corridor public hearing" is a public hearing that: (2) is
held before the mumnicipality is committed to a specific mass tra.nsit;v

route proposal, and before a route location is established; (b) is
held to afford an opportunity for pa.r’cicipat:.on by those mterested in
the de‘berm:!.nation of the need for, and the 1ocat:.on of, the mass rap:.d
trans:.t system, (c) provides a public forum that affords a full oppor-
+un1ty for presenting views on the mass rapid transit system route lo-.
cation, and the. soclal, economic and environméntal effects on that lo-
cation and alternate locatlons: PROVIDED, That such hearing sha.lll not
be deemed to be necessary before adoption of an overall mass rapid
transit system‘ plan by a vote of the electorate of the municipality.

A "design public hearing” is a public heariné that: (a) is° .
held after the i16cation is established but before the design is adopted;
and (b) is held to afford an opportunity for participation by those
interested in the determination of major design features of the mass
rapid 'Eransj.t system; and (c) provides a public forum to afford a full
opportunity for presenting views on the mass rapldtransit system de-

sign, and the social, economic, environmental effects of that design
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and alternate designs.

NEW SECTiON. Sec. 9. Any vehicle for which an exclse tax 1is .
payable under RCW 82.44,030 and RCW 82.44,070 shall be exempt from the
tax imposed by section 8 of this act.

NEW SECTION. Sec. 10. The schedule and basis for the excise
tax imposed under section 8 of this act shall be as provided in RCW
82,144,040 and RCW B82,44.050, Penalties, receipts, abatements, re-
funds a.nd'ali other similar matters relating to the tax shall be as
provided in chapter 82.44 RCW. .

NEW SECTION. Sec. 11.. The excite tax authorised by section 8
of this act shall be due énd pay;able as set forth in RCW 82.1}11.060 and
shall be collected by the county auditor of the county or counties in
which such municipality is located and remitttii to the state at no
cost to the municipality imposing the tax.

NEW SECTION. Sec. 12. When remitting license fee receipts to
the state pursuant to RCW 82‘ 43,310, the county auditor shall at the
same time remit the special excise taxes collected for the mun:.cipa.l—

ity and, subject to the provisions of subsect:u.on (2) of sec f::.on 15,

i the sums so collected and paid over on behalf of the }_nun:n. pa.l:.ty

ehicles for ultimate distr:.bution to the genera.l fu.nd under( chapter
82,44 ROW. )
' . NEW SECTION. Sec. 13. Distribution of +the speeial excis;e
taxes paid info the motor vehicle excise tax fund on béha.lf of any.
municipality shall be made to such municipality as provided inRCW 82-
LU41.150, as now or hereafter amended. . '
NEW SECTION. Sec. 14, All taxes levied and collected under
section 8 of this act shall be creqitéd to a speqia.l fund in ‘the

-treasuiy gf the municipality. imposing such tax. Such taxes shall be

levied and used solely for the purpose of paying all or any part of
the cost of acguiring, constructing, equipping or operating a publicly

owned mass transpbrtation system, or contracting for .the services
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~ thereof, or to pay or secure the payment of all or ]:JE.I“C of the prin-
cipal of or interest on any gcneral obligation bonds or revenue bonds
jssued for public transportation capi‘ta.l purposes and until withdrawn
for use, the moneys accumulated in such fund or funds may be invested
by the treasurer of such mumicipality in the manner authorized by the
legislative body of the municipality.

If any of the revenue from any such special excise tax shall
have been pledged by any munlclpallty +to secure the payment ‘of any
'bond‘s as herein authorized, then as long as that pledge shall be in

ffect the legislature shall not W:.thdraw from the municipality the
a.u‘bhority to levy and collect the tax. Upon the effec*b:.ve date of
+this 1969 act any municipality :.s authorized to pledge that the tax
authorized by section 8 of th:Ls ac’c sha.ll be levied, collected and ap-
plied as provided in this 1969 act 'bo P y or secure the payment of any
bonds issued by such munic:n.pa.llty after such ei‘fective date for autho-
rized public transportation purposes. )

See., 15. Section 82.44,150, chapter 15, Laws of 1961 and RCW
82 Ik, 150 are each amended to read as follows:

(1) 'The director of “motor vehicles shall on the twenty-—f:_fth

day of February, May, August and November of each year, commencing

with November, 1971, advise the sta.te treasurer of the total amount

of motor vehicle excise taxes remitted to the department of motor ve-

hicles during the preceding calenda.r quarter ending on the 1ast day of

March, June, September and December, respectively, except for those

payable under RCW 82,444,030 and RCW 82. 4l 070, from motor vehicle

owners residing within each municipality which has levied a tax under

section 8 of this act.

_(gl On the first day of the months of Jamia.ry, April, July,’
and October of each year, the state treasurer shall make the followirg
apportionment and distribution of all moneys remaining in the motor

. vehicle excise fund: ((Eive—pereent -shersef-shat:-be- -eredibted-and

transierpeé—te—tke—atate-gene?al—@undg-)) A sum equal to seventeen

percent thereof éhail be paid td cities and towns in the propor’cions'
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and for the purposes hereinafter set forth; ((end-seventy-sight-per-
eea%-rtheyeeﬁrshall—he—efedéteé—&né—trans?epred~te-—%he—st&te~seheel

equalizasion~-fund)) a sum equal to eighty-one and thirty-four one

hundredths percent of all motor vehicle excise tax receipts including

those levied and collected on behalf of a mv icipality imposing a tax

a.uthor:ized by section 8 of this act, shall be ‘allocable to the state

school egualization fund and credited and transferred each year in the

Pollowing order of priority: .
(a) The amount, not less than $2,250,000 required and certi-

fied by_thé state finance committee each year as being necessary for

payment of principal of and interest on bonds issued-pursuant to chap-

ter 234, Iaws of 1957 in the ensuing twelve months and any additional

amount required by the covenants of such bonds shall be transferred

—

to the 1957 public school building bond redemption fund.

{b) The amount required and certified 5y the state finance

committee each vear as being necessary for payment of principal of

and interest on bonds authorized by chapter 26‘ Laws of 1963 extraor—

d:l.narv session in.the ensuing twelve months and any add:.t:.onal amounts

requlred by t‘he covenants of such bonds shall be transferred to the

1963 public school building bond retlrement fund.

{(c) The amount requlred to remit to a munlc:.palltv the pro-—

ceeds .0f the tax aut‘horlzed under section 8 of this act shall be re-

m:.tted +o the municipality levx:.ng such_tax.

(d4) Any remaining amounts from the motor vehicle excise taxes

not required for debt service on the above bond issues or to be re--

mitted to a municipality as required under subsection (¢} of this sub-

‘section shall be transferred and credited to the general fund.

{(3) Any amounts- remginiﬁq in the motor vehicle excise fund

after making the distributions provided for in.subsection (2) of this
: - .

section shall be transferred to the general fund.

(4) The amount payable to cities and towns shall be apportion-

ed among the several cities and towns within the ‘state ratably, on the
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pasis of the- populat:.on as last determined by the board.-

{5) When‘ so apportioned, the amount payable to each such city
apd town shall be transmitted to the city treasurer thereof, and shali
be utilized by such city or town for the purposes of police and £ire

. protection and the preservation of the Eublic pealth therein, and not ’
otherwise. In case’ it be adjuleed that revenue derived from the e.x—
 cisé tax imposed by this chapter cannot lawfully be apportioned or
distributed to cities or towns, all moneys directed by this sectlon
to be appotcioned and distributed to cities and towns shall be credit-

ed and transferred to the state general fund.

(6) The amount .required under subsection L(c) of this sec-:

tion to be remitted by the state treasurer to the treasurar of.' any

municipality levying ..uch tax shall not e}.cecd in any one calenclar

year the amount of loca.llv genera.ted +ax revenues other tha.n 'bhe ex-

" eise tax imposed under section 8 of this 1969 act, which shall ‘have
been budgeted by such m\micipa.lity o be collected in such yeaxr for

any public +ransportation purposes :anludi.ng but not 1imi’ced ‘o Oper=

ating costs, capital costs and debt sexrvice on general obligation or

revenue bonds issued for such purposes.

NEW SECTICN.' Sec, 16. There 1s added to chapter 39.33 RCW, &
new section to reacl.._as follows:

The legislative body of any municipal corporation, quasi muni-~
cipal corporation or political subdivision of the_ state of Wa.shingtoﬁ
authorized. to develop and operate a public mass 'bransporta.ticn system
shall have power to contract with the legislative body of-any other
municipal corporation, quasl municipal corporation or political sub-.
division of the state of Washington, oi' with any person, firm or cor-
poration, for public transportation s'ervices or for the use of all or
any part of any publicly owned transportatloc facilities for such
period and under such terms and conditions and upon such rentals, _
fees and charges as the legislative body operating such public trans-

portation system ma.y' getermine, and may pledge all or any portion of
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such rentals, fees and charges and #11 other revenue derived from the

ownership or operation of publiély owned transportation facilities to

pay and to secure the bayment of general obligation bonds and/or rev-

enue bonds of such municipality jssued for the purpose of acquiring

or constructing a public mass transpoftation system,
Sec, 17. ‘Section 35. 58,450, chapter 7, Laws of 1965, as amend-

ed by section 13, chapter 105, Laws of 1967 and RCW 35. 58 450 are

each amended 4o read as follows:
Notwithstandlng the limitations of chapter 39. 36 RCW and any

other statutory 11m1tatlons otherwise applicable and limiting munici-

pal debt, a metropolitan munic1pal corporation shall have the power

to authorize and to issue general obligation bonds and to pledge the

full falth and credit of the corporation to the payment thereof, for

any authorized capital purpose of the metropolltan municipal corpora

tion: PROVIDED, That a propositionvauthorizing the issuance.of anvy

such bonds to be 1ssued in excess of one and one-half percent of the

actual value of the taxable property therein as ascertalned by _the

last assessment for state and county purposes previous to the incur-

ring of such indebtedness shall have beén submltted to the electors

of the metropolitan munlc1pal corporatlon at a spec1al election and

assented to by three-fifths’ of the persons votlng on saiad pIOPOSltlon

\

at said election at which such election the total number of persons

voting on such bond proposition shall constituté not less than forty

percent of the total number of votes cast within the area of said

metrdpolitan'municipal corporation at the last preceding state gener-—

al election. Such general obligation bonds may be authorized in any

total amount in one or more propositions and the amount of such au-

thorization may exceed the amount of bonds whlch could then lawfully

be issued. Such bonds may be issued in one or more series from time

to time out of such authorization but at no -time shall the total gen-—

eral indebtedness of the metropolitan municipal corporation exceed

five percent of -the actual value of the taxable property therein to
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pe ascertained by the last assessment for state and county purposes

previous to the incurring of such indebtedness. Both principal of a?d
jnterest on such general obligatkm.hbnds shall be payable from annual
tax levies to be made upon all the taxable propérty within the metro-

politan municipal corporation in excess of the forty mill tax limit

-and may also be made payable from ény other taxes or any special as-—

sessments which the metropolitan municipal corporation may be author-

ized to levy and from any otherwise. unpledged revenue which may be

derived from fhe ownership or operation of properties or faci;ities'
incident to the performance of the authorized function for which such
bonds are issued. The metropolitan’council may include in the prin-
cipal ampunt.of such bond iséué an amount for gngineering, architec—
tural, élanping, financial, legal, urban design and other services
incident to:acquisition or, cbn;truction solely for'authorized capital
purposes and may include an amount to establish a gyaranﬁy.fund for -
revenue bonds issued solely for capital purposes.

General.obligation‘bcnds shall bear iﬁterest at a rate of not
to exceed ((gik)) eight percen£ per annum and shall mature in not to
exceed forty years from the date of issue. 'Thg various ;nnual matur—-
{ties shall commence not more than five years froﬁ the date of issue
of the bonds and Shall as nearly as practicable bebin such amounts as
will,.together with the interest on all outsﬁanding bonds of such is-
sue, be mét by equal annual tax levies.

such bonds shall be signed by the chairman'aﬁd attested by the
secretary of‘the metropolitan coundil, one of which signatures may be
a facsimile signature and. the seal of the metropolitan corporation
ghall be impressed or imgrinﬁed thereon. Bach of the interest cougoné
shall be siéned by the facsimile signatures of Said‘officials. Gen~
ersl obligation bonds shall be sold at publiec sale as provided by.law
fér sale of general obligation bonds of cities of the‘first class and

at a price not less than par. and accrued interest.

Sec. 18. " Section 35.58.460, chapter 7. Laws of 1965, as amend-—

s
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ed by section 14, chapter 105, Laws of 1967 and RCW 35.58.460 are
each amended to read as follows:

A metropolitan municipal corporation may issue revenue bonds to
provide funds to carry out its authorized metropolitan sewage disposal,

water supply, garbage dlsposal or transportation purposes without

submitting the matter to the voters of the metropolitan municipal

corporation. The meﬁropolitan council shall create a special fund or
funds for the sole purpose of paying the principal of and interest on
the bonds of each such issue, into which fund or funds the metropoli-
tan‘council may obligate the metropolitan mun1c1pal corporation to pay
such amounts of the gross revenue of the pasticular'utility construct-
ed, aoquired, improved, added to, or repaired out of the oroceeds of
sale of sush oonds, as-the metropolitan ¢ council shall determire and

may obligate the metropolltan municipal corporation to pay such_amounts

out of otherw15c unpledged revenue whlch may be derlved from the own—

ership, = use or operation of properties or facilities owned, used or

rated incident to the performance .of the authorlzed function foxr

‘operatec i

which such_bonds are issued or out of otherwlse unpledqed fees, 1:01].__r

charges, tariffs, fares, rentals, spec1al taxes or other sources of

1

payment jawfully authorized for such purpose, as_the metropolltan

council shall determine. The principal of, and lnterest on, such

council sllaLs SSoso— ==

bonds shall be payable only out of such special fund or funds, and

the owners and holders of such bonds shall have a llen and charge a-

gainst the gross revenue of such utlllty or any other revenue, fees,

tolls, charqes, tariffs, fares, spec1a1 taxes or other authorized

sources pledged to the Daxmﬁgt of such bonds.

Such revenue bonds and the interest thereon 1ssued against
such’ fund or funds shall be a valid claim of the holders thereof only
as against such fund or funds and the revenue pledged therefor, and

shall not constitute a general indebtedness of the métropolltan muni-

clpal corporatlon.

Bach such revenue bond shall state upon. 1ts face that it is
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payable from such special fund or funds; and all revenue bonds issued
under this chapter shall be negotiable securities within the provi-
sions of the law of this state. Such revenue bonds may be registered
either as to principal only or as to principal and interest, or may
be bearer bonds, shall be in such denomlnatlons as the metropolitan
council shall deem proper; shall be payable at such £ime or times and
at such places as shall be determined by the .metropolitan council;
chall bear interest at such rate or rates as shall be determined by
the metropolitan council, shall be signed by the chairman and attest-
ed by the secretary of the metropolitan council, one of which signa-
tures may be a facsimile siétature,»ana the seal of the metropolitan
municipal corporatlon shall" be 1mpressed or imprinted thereon; each
of the interest coupons shall ‘be signed by the fac51m11e signatures
of said officials. .

Such revenue bonds shall be sold in‘such manner as the metro;
politan council shall deéﬁ to bé for the best interests of the metro-
politan mun1c19a1 corporatlon, either at public or private sale. The
aggregate 1nterest cost to maturity of the money received for such
revenue bonds shall not exceed ((sever)) eight percent per annum.

The metropolltan couneil may at the time of the issuance of
such revenue bonds mzke such covenants with the purchasers and holders
of said bonds as it may deem necessary to secure and guarantee. the
payment of the principal thereof and the intexest thereon, including
but not belng linited to covenants to set a51de adequate ieserves te
secure or guarantee the payment of such prlnclpal and interest, to
maintain rates sufficient to pay such principal and 1nterest and to
maintain adequate coverage ‘over debt service, to appoint a trustee or
trustees for the bondholders to safeguard the expenditure of the pro-—
ceeds of sale of such bonds and to f£ix the powers and duties of such
trustee or trustees and to make such other covenants as the metropol-
itan council may deem necessary to accomplish the most advantageous

sale of such bonds. The metropolitan council may also provide that

[2381]
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Ch.- 255 WASEINGTON LAWS, 1969 lst Ex. Sess.

revenue bonds payable out of the same source may later be issued on a
parity with revenue bonds being issued and solad.

The metropolitan co’dncil may include in the principal amount of
any such revenue bond issue an amount to estaplish necessary resexves,
an amount for working capital and an amount necessary for interest
during the period of construction of any such metropolitah Facilities
plus six months. The metropolitan council may, if it deems it to the
best interest of the metropolitan municipal corporation, provide in
any contract fot the construction or acquisition of any metropolitan
facilities or additions er improvements theretq or replacements or
extensions therecf that payment therefor shall be made only in such
revenue bonds at the par value thereof.

T£ the metropolitan municipal corporation shall fail to carry

i out or perform any of its obligations or covenants made in the author—
jzation, issuance and sale of such bonds, the holder of any such bond
may bring. action against the metropolitan municipal eorporatlon and
compel the perfarmence of any or all of such covenants.

'NEWASEC'TI(')N. Sec. 19, No new interna.l combustion powered
equipment shall be acquired with funds derived from the taxes levied
and collected under section 8 of this act or with funds derived from
general obligation bonds wholly or partially secured by the ta.xes
levied and collected under section 8 of this act unless they meet the

. dtandards for control of pollutants emitted by internal combustion
engines as determined by the state alr pollution control board, which
standards shall not be less than those required by similar federal
standards.

NEW, SECTION. Sec. 20. ' The construction of parking facilities
to be wholly or partia.lly fine.nced' with funds derived from the taxes
levied and collected under sectlon 8 of this act or with funds derived
from general obligation bonds wholly- or partially secured by taxes
levied and collected under section 8 of this act shall be in conjunc-

-tion with and adjacent to public transportation stations or transfer

[2382]
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fa.ciiities .

NEW SECTION. Sec. 21.
he provisions of this 1969 act shall be in

The powers and authority conferred up-

on municipalities under t

addition to and supplemental to powers or aubhority coni‘erréd..'by any

other law, and nothing contained herein limits any other power or au-

thority of such nmniéipalities;
NEW SECTION. Sec. 22. If any provision of this 1969 act, or

its application to any municipality, person or circumstance is held

snvalid, the remainder of this 1969 act or the appliéatipn of the

provisions to other municipalitles, persons or circumstances is not

affected.

passed the House May 10, 1969

passed the Sehate April 7, 1969

Approved by the Governor May .23, 1969 )

Filed in office of secretary of State May 23, 1969

—re

CHAPTER 256
[Substitute House Bill No. 116]
CRIMES AND CRIMINAL PROCEDURES—- -
RECORDS OF IDENTIFICATION-- )
) NARCOTIC DRUGS, DANGEROUS DRUGS, CANNABIS-—
. EROTIC MATERIALS

s; amending section

AN ACT Relating to crimes and criminal procedﬁre

69.33.220, chapter 27, Laws of 1959 and. RCW 69.33.220; am
section 69.33.300, chapter 27, Laws of 195

amending section 1, chapter 6,

section 1, chapter 71, Laws of 1967'and RCW 69.40.060; amend—

ing section 2, chapter 6, Laws of 1939 as aﬁended by section

23, chapter 38, Laws of 1963, and RCW 69.40.070; adding new

sections to ¢hapter 28, Laws of 1959 an

adding a new section to chapter 38, Laws of 1963 and to chap-

ter ‘69,40 RCW; adding a new section to chapter 69.40 RCW; de~-

fining certain crimes; and prescribing penalties.

BE IT ENACTED BY THE 1EGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION., Section 1. There is added to chapter 2é, Laws

of 1959 and to chapter 72.50 RCW a new séction to read as follows:

As used in sections 2 through 5 of this 1969 amendatory act:

[23831
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that I have no sympathy for those who sell or attempt to sell vet
narcotic or dangerous drugs, nor do I, in any way, mear to Mossage
infer that +the law should not deal stfictly with such
persons. ' However, I’ have had to veto this section for
technical reasomns. Second Substitute Senate Bill Wo. 146,
the Uniform Controlled Substances Act, which I have signed
Ainto laﬁ, replaces and repeals the previous laws of this
state relating to narcotic or dangerous drugs. The mnew law
does not define nardotic or dangerous drugs but sets up five
classifications of controlled substances. There is, as a
consequence, no definition to which sectiog 2 of SB 108 can
refer. Furthermore, SSSB 146 does not at any point define
sale or attenmpted sale either for érofit or without profit as
‘a crime. Delivery is defined as a criminal violation but
sale is not. As a consequence, once again, there is nothing
in this aspect to vwhich section 2 of SB 108 can refer.
Section 2 is thus technically deficient and yould , create
confusion and a@biguity in the lavw.

. For these reasons, but with the hope that appropriate
controls of the problems of drug trafficking and drug abuse
will continue +d> be acted upon by the legislature, as done in
SSSB 146 and SB 273, I have vetoed section 2 of SB 108 and
have approved section 1." o '

CHAPTER 296
[ Engrossed Senate Bill No. 691)
FINANCING OF PUBLIC TANSPORTATION SERVICE

AN ACT Relating to revenue and taxation and public transportation;
' amending section 2, chapter " 111, Laws of 1965 ex. sess. as
last amended bv sectlion 2, chapter 255, Laws of 1969 ex. sess.
and RCW 35.95.020; amending section 4, chapter 111, Laws of
.i965 ex. sess. and RCW 35.95.040; amending section 5, chapter
111, Taws of 1965 =x. sess. as anended by section 66, chapter
145, Laws of 1967 ex. sess, and RCW 35.95.050; amending

section 5,  chapter 94, Taws of 1970 exs sess. and RCW
82.14.050: anmending section 7., chapter 94, Laws of 1970 ex.
sess. and RCW 82.14.060; creating new sectiomns.
BE IT EWACTED BY THE LEEISLATURE OF ‘'TAE STATE OF WASHINGTONW:
BEW SECTION. Section 1. The legislature finds that adequate
public transportation systems are necessary ta the econowic,
industrial and cultural deselopment of thas urban areas cf this state

!
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and the health, welfare and prosperity of persons vho reside or are
employed in such aréas or who engayge in business thetrein and such

systems are dincreasingly essential to the functioning of the urban

highways of the state. The legislature further £inds ana declares

that fares and +tolls for ths use of public traqsportatlon svstem=

cannot maintain such systems in solvent financial FOndlthnS and at
the same time meet the need to serve those who cannot reasonably

afford or use other forms of transportatlo“. The legislature further

finds and declares that additional and alternate means of f1nanc1ng

adequate public transportation service are necessary for the cities,

metropolitan municipal corporations and countles of this state which

provide such service.

NEW SECTION. Sec. 2, There is added to chaptnr 82. 14 BRC¥ a

nev section to read as follows:

The governing body upon written reguest by the mayor or . other
executlve officer of any city within a class AR county, a class A2
county or any metropolltan municipal corporatlon Within a class &}

X7
county,Lyhlch owns and operates a public transportation systen, | while
not reguired by legislative mandate to do so, may, by resolution or

ordinance for the sole purpose of providing funds for the operation,
maintenance or capital needs of public transportation systems ard in
lieu of the excise taxes authorized by BRCW 35.95.040, as now or
hereafter amended, submit an authorizing proposition to the voters or
include such authorizatiom in a proposition to perform the function
of metropolitan public transportation pursuant to chapter 35. 587 RCYW
and if approved by a majority of persons votlng thpreon, fix and .
J.mpos'a a sales and vse tax in accordance with the terms of this
chapter to be effectlve on or after July 1, 1972: [€E§€~;E;Eh?
proposition submitted to the voters for anthorization shall include
language stating that such proposition shall be partially financed by
the levying of an additional three-tenths of one percent per dollar
on sales trahsactions within King countgij PROVIDED, That during the
fiscal yéar en&iﬁq June 30, 1973, ro more tkan three million dollars
of the sales and use tax levied and collected pursuant to +the 1971

amendatory act may be used as gualifying matéhing funds to authorize
a levy of motor vehicle excise taxes during such fiscal y=ar pursuant.

That after Jun= 30, 1973 nc sales or use tax lévied apd collected
pursuant’ to the 1971 amendatory act may be used as such qualifying

matching fundsL Such tax shall be in addition to the tax authorized

by RCW 82,14.03% and shall be collected from those persons who arve
taxable by the state pursuant to chapters 82.08 and 82.12 RCW upon

[1679]
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L R the occurrence of any taxable =avent within such city, county or
% metropolitar municipal corporatioh as ‘the case may be. The rate of 82.11
: such tax imposed by such city, county or metropolitan municipal |
!I corporation shall be three-tenths of one percent of the selling price local
%[ (in the case of a sales tax) ox v;lue of the article used (in the aunic
| , case of a use tax): PROVIDED, HOWEVER, That in +the event a ;;;I
gi metropolitan municipal corporati?h shall impose a sales and use tax Lese
it pursuant to this chapter no city or county wholly or partly within '
i- such metropolitan municipal corporation shall impose a sales and use na
% tax pu:suant to this chapter but nothing herein shall prevent surh herei
! city or county from imposing ' sales and use taxes pursuant to any toto,
i other authorization: PRGVIDED FURTHER, That in the event - a .
} : metropolitan munlclpal corporation or county shall impose a sales and exces
| : uss tax pursuant to this 1971 amendafory act, ?o city within such amend:
% county or wholly or partly within such metropolitan municipal held .
9% corporatlon shall impose an excise tax pursuant to RCW 35.95. ouo._ provis
i
é% sec. 3. Section 6, chapter 94, Laus of 1970 ex. sess. and RCW !
. B2. 1u 050 are each amended to read as follows:
i ( . mhe counties, metfropolitan municipal corpg;gilggg, and cities
BH shail contract, prior to the effective date of a resolution or
' ordinance imposing a sales and use tax, the administration ana-
E collection to +he 'state depaTtnent of revenue, which shall daducf a{ N
h! peréentage amount, as provided by contract, not to excesd two percentfj
of the taxes collected for administration and collection exppnspsf
B . -incnfreaA by the department. The remainder of any portion of anv tax
il authorlbed by this chapter which is collected by the anpartmen+ o ; ) . of am
‘ : revenue shall be deposited by the state department of revenus in a ;. sales
é ' swecial fund uider the custody of the state treasurer to be known' as }; ) househ
’ the local sales and use -tax revolving fund. A1l administrative - " mechan
! : provisions in chapters 82.03, B2.08, 82:12, and 82.32 RCW, as ‘they '; to be
T' now exist or may hereafter be amendea shall, insofar as they ate i Monies
. applicable to state sales and use taxes, be applicable to taxes '/' the
% imposed pursuant to this'cpapter. 1inita
? !
i . an au
[ j . . : ;A issue
i ambigu
I the Te
: .. ’ In ord
i | | ’ purpos
Ib '
Propos
i ;; . :
{16807 . . i
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WASHINGTON LARS, 1971 1st Ex. Sess. Ch. 2886

‘Sec. k. Section 7. chaptér 94, Laws of 1970 ex. sess. and RCW
82.14.060 are each amended to read as follows:

’ Bimonthly the state treasurer shall make distribution from the
local sales and.usé tax revolving fund to the counties, petropolitan
munpicipal ggggggégiggg and cities +the amount of %ax collected on
behalf of each couhty, metropolitan municipal corporation or city,
less the deduction provided for-in RCW 82.14.050. )

In the event that any ordinance or resolution imposes a sales
and wuse tax at a rate in excess of the applicable limits contained
herein, such ordinance or resolution shall not be considered void in
toto, but only with respect to that portion of the rate which is in
excess of the applicable limits contained herein. ]

HEW SECTION. Sec. 5. If ' any provision of this 1971
amendatory act, or its application to any person or circumstance is
held invalid, the rémairnder of the act, or- the application of the
provision to other persons or circumstances is ngt affected.

Passed the Senate f#ay 7, 1971.

Passed the douse May 9, 1971.

Approved by the Governor May 21, 1971 with +the exception of
certain items which are vetoed. o '

Filed in office of Secretary of State May 21,.1971.

Note: Governor's explanation of partial yeto is as follows:

", ..This bill permits the voters.witﬁin tﬁe.ﬁbun&aries E&&ue

of a metropolitan municipal corporation fo authoTize a local .
sales ‘tax of three tenths of a percent in lieu of the local
household tax in Class AA Ccunties. It'proviaes°the' funding
mechanism for the findncing of a public transportation system

to be operated by a metropelitan municipal corporation.

Monies raised at the local level throuéh the imposition of

the additional sales tax are ﬁatchable, with certain
linitations, with state funds.

Section 2 provides that the metro council may submit
an authorizing proposition to the voters with respect to the
issue of the imposition of +the sales tax. There is an
ambiguity in the first.sentence of, section 2 with respect to

.the reference:to ownership of a public transportation system.

In order to avoid any uncertainty I have, for clatification
purposes, item vetoed that reference.

Section 2 ‘also contéins a reguirement "that the
proposition submitted +to +the voters shall include language

(168173
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stating t+hat such proposition shall be partially financed by Veto
the 1levying of an additional three tenths of one percemnt per Message -k
dollar on sales +transactions “within King County". The

reference to "King County" creates intermal inéonsistencies

within the bill'since the bill pertains to a city within a

Class AA County, a Class AA County, or any netropolitan

municipal corporation within a Class AR County. Since the

tax authorization will, im any event, be included in the

ballot proposition the clause is functionally superfluous.

Accordingly, this item has been vetoed.

_ /

Section 2 contains a proviso that after June 30,1973,
no sales or use tax levied and collected pursuant to this act
may be used as qualifying matching funds. The effect of this
proviso will .be that-a Class AR County which approves a sales
tax will lose state matching funds after ‘1973 even though
cities in all other counties would continue to be eligible to
receive state matéhing funds for public transportition
syéteﬁs. After careful consideration of this gquestion, I-
have determined to item veto this proviso. = With this
matching capablllty restored, the needed long-tern funding
support for public trarnsportation within a Class 2A County

4’“\

will be provided.

#ith the exception of the itenms rteferred to abov the

remainder of the hill is appLoved “

CHARTER 297
[Engrossod Senate Bill NWo. 4657 b
PILOTAGE--
STUDY AUTHORIZED--
INVESTIGATIONS AND HEARINGS ON PILOTAGE SERVICES

. AN ACT Relating to pilotage on Puget Sound; amending section 9,
i chapter.18, Laws of 1935 as amended by section 6, chapter 15,
' Laws of 1967 and BCW 88.16.030; amending sectlon 3, chapter
18, Laws of 1935 as amended by section 2, chapter 15, Laws of
1967 and RCW B8.16.050; amending section 4, chapter 18, Laws
of 1935 as amended by section 3, chapter 15, Laws of 1967 and
RCH B88.16.070; and amending section 13, chapter 18, Laws of

1935 and RCW 88.16. 1003 and declaring an emergency.

BE IT ENACTED BY THE LEGISLBTURE OF THE STATE OF WASHINGTON:
section 1. Section 9, chapter 18, Laws of 1935 as amended by

{16627
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SUBSTITUTE HOUSE BILL 1396

Passed Legislature - 2007 Regular Session

‘"State of Washington 60th Legislature . 2007 Regular Session °

By House Committee on . Transportation (originally sponsored by
Representatives Flannigan, Jarrett, B. Sullivan, Upthegrove, Rodne,
Eddy, Kagi, Chase and Schual-Berke)

~ READ FIRST TIME 02/19/07.

AN ACT Relating to a single ballot proposition for regional
;ransportation investment districts and regional transit authorities at
the 2007 general election; amending RCW 36.120.070 and 81:112.030;
adding a new section to chapter 29A.36 RCW; creating new sections; and

declaring an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Sec. 1. The 1legislature finds that traffic

congestion reduces personal and freight mobility and is detrimental to
the economy, air quality, and the quality of 1life throughout the
central Puget Sound area. Effective transportation solutions are
essential for the future growth and development of the pentral Puget
Sound area and the welfare of its citizens.

The legislature further finds that investments in both transit and
road improvements are necessary to relieve traffic congestion and to
improve mobility. The transportation improvements proposed by regional
transportation investment districts and regional transit authorities
within the central Puget Sound -region form integral parts of, and are
natﬁrally and necessarily related to, a single regional transportation

system. The construction of road and transit projects in a

p. 1 . SHB 1396.PL
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19

20

21
22
23
24
25
26
27
28
29
30
31
32

33

34
35
36
37

comprehensive and interrelated manner will help reduce transportation
congestion, increase road «capacity, promote safety, facilitate
mobility, and improve the hedlth, welfare, and safety of the citizens
of Washington.

The 'legislature further finds that under RCW 81.112.030 and

©36.120.170 regional - transportation investment districts and regional

transit authorities are required to submit to the voters propositions
for their respective transportation plans on the same ballot at the
2007 general election and that the opportunity to propose a single
ballot reflecting a comprehensive, systemic, and interrelated approach
to regional transportation would further the legislative intent and
provide voters with an easier and more efficient method of éXpressing
their will. '

It is therefore the policy and intent of the state of Washington

that transportation plans required to be submitted for voter approval

‘at the 2007 general election by a regional transportation investment

district and a regional transit authority must be submitted to voters

in single ballot guestion seeking approval of both plans.

Sec. 2. RCW 36.120.070 and 2006 ¢ 311 s 8 are each amended to read
as follows: 4 ~

(1) Beginning no sooner than the 2007 general election, two or more
contiguous coﬁnty legislative authorities, or a single county
legislative authority as provided under RCW 36.120.030(8), upon receipt
of the regional transportation investment'plan under RCW 36.120.040,
may submit to the votérs of the proposed district a single ballot

( (measure)) proposition that approves formation of the district,

approves the regional transportation investment plan, and approves the
revenue sgources necessary to finance the plan. For a couhty' to
participate in the plan, the county legislative authority shall, within
ninety days after receiving the plan, adopt an ordinance indicating the
county's participation. The planning committee may draft the ballot
( (measure)) proposition on behalf of the county legislative

authorities, and the county legislative authorities may give notice as

required by law for ballot ((measures)) propositions, and perform other

duties as required to submit the ((measure)) proposition to the voters

of the proposed district for their approval or rejection. Counties may

negotiate interlocal agreements necessary to implement the plan. The

SHB 1396.PL p. 2
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electorate will be the voters voting within the boundaries of the
proposed district. A simple majority of the total persons voting on
the single ballot ((measure)) proposition is required for approval.

(2) ((Fm—eonjunetion—with REW 81-132-6304{16)—atthe 2007 ¢generalt
eleetion)) The participating counties shall submit a regional
transportation investment plan ((es—the—same—balleot—along—with—=a

election as part of a single ballot proposition that includes, in-
conjunction with RCW 81.112.030(10), a plan to support an authority's
system and financing plan, or additional implementation phases of the

system and financing plan, developed under chapter 81.112 RCW. The

regional transportation investment plan shall not be comnsidered

approved unless both a majority of the persons voting on the

proposition residing in the proposed district vote in favor of the

proposition and & majority of the persons voting on the proposition

. residing within the regional transit authority vote in favor of the

proposition.

Sec. 3. RCW 81.112.030 and 2006 c¢ 311 s 12 are each amended to
read as follows: :

Two or more contiguous counties each having a population of four
hundred thousand persons or more may establish a regional transit
authority to develop and operate a high capacity transportation system
as defined in chapter 81.104 RCW.

The authority shall be formed in. the following manner:

(1) The joint regional policy committee created pursuant to RCW
81.104.040 shall adopt a system and financing plan, including the
definition of the service area. This action shall be completed by
September 1, 1992, contingent upon satisfactory completion of the
planning process defined in RCW 81.104.100. The final system plan
shall be adopted no later than June 30, 1993. In addition to the
requirements of RCW 81.104.100, the plan for the proposed system shall
provide explicitly for a minimum portion of new tax revenues to be

allocated to local transit agencies for interim express services. Upon

p. 3 SHB 1356.PL
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adoption the joint regional policy committee shall immediately transmit
the plan to the county legislative authorities within the adopted
service area. '

(2) The legislative authorities of the counties within the service
area shall decide by resolution whether to participate in the
authority. This action shall be completed within forty-five days
following receipt of the adopted plan or by August 13, 1993, whichever
comes first. ' .

(3) Each county that chooses to participate in the authority shall
appoint its board members as set forth in RCW 81.112.040 and shall
submit its list of members to the secretary of the Washington state
department of transportation. These actions must be completed within
thirty days following each county's decision to participate in the
authority. ' _ .

(4) The secretary shall call the first meeting of the authority, to
be held within thirty days following receipt of the appointments. At

its first meeting, the authority shall elect officers and provide for

the adoption of rules and other operating procedures.

(5) The authority is formally constituted at its first méeting and
the board shall begin taking stéps toward implementation of the system
and financing plan adopted by the joint regional policy committee. If
the joint regional policy committee fails to adopt a plan by June 30,
1993, the authority shall proceed to do so based on the work campleted
by that date by the joint regional policy committee. Upon formation of

the authority, the joint regional policy committee shall cease to

. exist. The authority may make minor modifications to the plan as

deemed necessary and shall at a minimum review local transit agencies'
plans to ensure feeder service/high capacity transit service
integration, ensure fare integration, and ensure avoidance of parallel
competitive services. The authority shall also conduct a minimum
thirty-day public comment period. '
(6) If the authority determines that major modifications to the
plan are necessary before the initial ballot proposition is submittgd'
to the voters, the authority may make those modifications with a
favorable vote of two-thirds of the entire membership. Any such
modification shall be subject to the review process set forth in RCW
81.104.110. The modified plan shall be transmitted to the legislative

authorities of the participating counties. The legislative authorities

SHB 1396.PL p. 4
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shall have forty-five days following receipt to act by motion or
ordinance to confirm or rescind their continued participation in the
authority.

(7) If any county opts to not participate in the authority, but two
or more contiguous counties do choose to continue to partiéipate, the
authority's board shall be revised accordingly. The authority shall,
within forty-five days, redefine the system and financing plan to
reflect elimination of one or more counties, and submit the redefined
plan to the legislative authorities of the remaining counties for their
decision as to whether to continue to pérticipate. This action shall
be completed within forty-five days following receipt of the redefined
plan. v

(8) The authority shall place on the ballot within two years of the
authority's formation, a éingle ballot proposition to authorize the
impositidn of taxes to support the implementation of an appropriate
phase of the plan within its service area. In addition to the system
plan requirements contained in RCW 81.104.100(2) (d), the systemvplan
approved by the authority's board before the submittal of a proposition
to the voters shall contain an equity element which: ’

(a) Identifies revenues anticipated to be generated by corridor and
by county within the authbrity's boundaries;

(b) Identifies the phasing of construction and operation of high
capacity system facilities, services, and benefits in each corridor.

Phasing decisions should give priority to jurisdictions which have

‘adopted transit-supportive land use plans; and

(c) Identifies the degree to which revenues géperated within each
county will benefit the residents of that county, and identifies when
such benefits will accrue. |

A simple majority of those voting within the boundaries of the
authority is required for approval. If the vote is affirmative, the
authority shall begin implementation of the projecté identified in the
proposition. However, the authority may not submit any authorizing
proposition for voter-approved taxes prior to July 1, 1993; nor may the
authority issue bonds or form any local improvement district prior to
July 1, 1993. |

(95 If the vote on a proﬁosition fails, the board may redefine the
proposition, make changes to the authority boundaries, and make

corresponding changes to the composition of the board. If the

p- 5 . SHB 1396.PL
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composition of the board is changed, the participating counties shall
revise the‘membership of the board accordingly. The board may then
gsubmit the revised proposition or a different proposition to the
voters. No single proposition may be submitted to the: voters more than
twice.  Beginning no sooner than the 2007 general election, the
authority may place additional propositions on the ballot to impose
taxes to support additional phases of plan implementation.

(10) ((Im—econiunction with—RCW36-320-076,)) At the 2007 general
election, the authority shall submit a proposition to support a system
and financing plan or additional implementation phases of the

authority's system and financing plan {((ea—the same balletaleng—with

part of a single ballot proposition that includes a plan to support a

regional transportation investment plan developed under chapter 36.120

RCW. The authority's plan shall not be considered approved unless both

a majority of. the persons voting on the proposition residing within the

authority vote in favor of the proposition and a majority of the

persons voting on the proposition residing within the proposed regional

transportation investment.district vote in favor of the proposition.
(11) Additional phases of plan implementation may include a
transportation subarea equity element which (a) identifies the combined
authority and regional transportation investment district revenues
anticipated to be generated.'by' corridor and by county within - the
authority's boundaries, and (b) identifies the degree to which the
combined authority and regional transportation investment district
revenues generated within each county will benefit the residents of
that county, and identifies when such benefits will accrue. For

purposes of the transpbrtation gubarea equity principle established

“under this subsection, the authority may use the five subareas within

the authority's boundaries as identified in the authority's system plan

adopted in May 1996.
(12) If the authority is unable.to achieve a pogitive vote on a

proposition within two years from the date of the first election on a

proposition, the board may, by resolution, reconstitute the authority

as a single-county body. With a two-thirds vote of the entire

SHB 1396.PL | p. 6
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34
35
36

membership of the voting members, the board may also dissolve the

authority.

NEW SECTION. Sec. 4. A new section is added to chapter 29A.36 RCW

to read as follows:

The election on the single ballot proposition described in RCW
36.120.070 and 81.112.030(10) must be conducted by the auditor of each
component county in accordance with the general election laws of the
state, except as provided in this section. Notice of the election must
be published in one or more newspapers of general circulation in each
component county in the manner provided in the general election laws.
The single joint ballot pfoposition reguired under RCW 36.120.070 and
81.112.030(10) must be in substantially the following form:

"REGIONAL TRANSPORTATION INVESTMENT DISTRICT (RTID)
T
REGIONAL TRANSIT AUTHORITY (RTA)
 PROPOSITION #1
REGIONAL ROADS AND TRANSIT SYSTEM

To reduce transportaiion congestion, increase road capacity,
promote safety, facilitéte mobility, provide for an integrated
regional transportation system, and improve the health,
welfafe, and safety of the citizens of Washington, shall a
regional transit authority (RTA) implement a regional rail and
transit system to link [insert geographic references]  as
described in [insert plan name], financed by [insert taxesl
imposed by RTA, all as provided in Resolution No. [insert
number}; and shall a regional _transportatiOn investment
district (RTID) be formed and authorized to implement and
invest in improving the regional transportation system by
replacing vulnerable bridges, improving safety, and increasing
capabity on state and local roads to further link major
education, employment, and retail centers described in [insert
plan name] financed by [insert taxes] imposed by RTID, all as
provided in Resolution No. [insert number] ; further provided
that the RTA taxes shall be imposed only within the boundaries
of the_RTA, and the RTID taxes shall be imposed only within the
boundaries of the RTID?
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Yes . . . . . . . e e e e e e e e e e e e e
No . . . . . . . . O . . . .. ... e e e ..o

NEW SECTION. Sec. 5. Any legal challenges as to the
constitutionality of this act must be filed in superior court along
with any supporting legal and factual authority within twenty calendar
days of the effective date of this act. Notice of a challenge along

with any supporting legal and factual aﬁthority must be served upon the

secretary of state, the attorney general, the district, and the
éuthority. Upon the filing of a challenge, the state, district, and
authority have ten calendar days to file any response to the challenge-
along with any supporting legal and factual authority. The court shall
accord priority to hearing the matter and shall, within five calendar
days of the filing of the response to the challenge, render its
decision énd file with the secretary of state a copy of.its decision.
The decision of the superior court constitutes a final judgment. Any
appeal must be filed in the supreme court within ten calendar days
after the date of the superior court'decision, The supreme court shall
issue its ruling on the appeal within thirty days of receipt by the

court.

NEW SECTION. Sec. 6. If any provision of this act or its

application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 7. This act 1s necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect

immediately.

--- END --- .
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APPENDIX F



Ch. 75 WASHINGTON LAWS, 1984

Y

(4) Section 69, chapter 53, Laws of 1965, section 9, chapter 193, Laws
of 1977 ex. sess., section 22, chapter 35, Laws of 1982 and RCW
23A.16.100; ) ’

. (5) Section 70, chapter 53, Laws of 1965, section 10, chapter 193,
Laws of 1977 ex. sess., section 23, chapter 35, Laws of 1982 and RCW
23A.16.110; ) , N

~ (6) Section 71, chapter 53, Laws of 1965, section 11, chapter 193,
Laws of 1977 ex. sess., section 24, chapter 35, Laws of 1982 and RCW

23A.16.120; and .
(7) Section 72, chapter 53, Laws of 1965 and RCW 23A.16.130.

Passed the Senate February 3, 1984.

Passed the House February 23, 1984.

Approved by the Governor March 1, 1984. .
filed in Office of Secretary of State March 1, 1984.

CHAPTER 76 -

[Senate Bill No. 4439] -
STATUTES SUPERSEDED. BY COURT RULE——AMENDMENT OR REPEAL

AN ACT Relating to the amendment or repeal of statutes superseded by court rule;
amending section 2, page 363, Laws of 1854 as last amended by section 1, chapter 105, Laws
of 1980 and RCW 4.16.020; amending section 15, chapter 127, Laws of 1893 as amended by
section 4, chapter 86,
of 1854 as last amended by section 107, Code of 1881 and RCW 4.36.200; amending section
198, page 167, Laws of 1854 as last amiended by section 240, Code of 1881 and RCW 4.44-
.410; amending section 3, chapter 65, Laws of 1921 and RCW 4.64.100; amending section 318,
page 64, Laws of 1877 25 amended by section 314, Code of 1881 and RCW 4.68.010; amend-
ing section 93, page 116, Laws of 1854 as last amended by section 1, chapter 143, Laws of
1969 ex. sess. and RCW 10.52.040; amending section 7, chapter 94, Laws of 1969 and RCW
36.26.070; amending section 9, chapter 94, Laws of 1969 as amended by section 76, chapter
36, Laws of 1983 and RCW 36.26.090; repealing section 1, page 131, Laws of 1854, section 1,
page 5, Laws of 1860, section 1, page 3, Laws of 1871, section 2, page 3, Laws of 1877, section
2, Code of 1881 and RCW 4.04.020; repealing section 2, page 131, Laws of 1854, section 4,
page 3, Laws of 1877, section 3, Code of 1881 and RCW 4,04.030; repealing séction 4, page
131, Laws of 1854, section 5, page 4, Laws of 1869, section 5, page 4, Laws of 1877, section 5,
Code of 1881 and RCW 4.08.020; repealing section 10, page 132, Laws of 1854, section 16,
page 6, Laws of 1877, section 16, Code of 1881 and RCW 4.08.090; repealing section 20, page
6, Laws of 1869, section 20, page 6, Laws of 1877, section 20, Code of 1881 and RCW 4.08-
.130; repealing section 23, page 7, Laws of 1877, section 23, Code of 1881 and RCW 4.08.190;
repealing'scction 1, page 362, Laws of 1854, section 1, page 289, Laws of 1860, section 16,
page 85, Laws of 1863, section 25, page 8, Laws of 1869, section 25, page 8, Laws of 1873,
section 25, Code of 1881, section 1, page 74, Laws of 1885, section 1, chapter 51, Laws of

1891 and RCW 4.16.010; repealing section 1, chapter 127, Laws of 1893, section 1, chapter
86, Laws of 1895, section 2, chapter 131, Laws of 1971 ex. sess. and RCW 4.28.010; repealing
section 2, chapter 127, Laws of 1893 and RCW 4.28.030; repealing section 3, chapter 127,
 Laws of 1893 and RCW 4.28.040; repealing section 4, chapter 127, Laws of 1893 and RCW
4.28.050; repealing section 5, chapter 127, Laws of 1893 and RCW 4,28.060; repealing section
6, chapter 127, Laws of 1893, section 4, chapter 292, Laws of 1971 ex. sess. and RCW 4.28-
.070; repealing section 1, chapter 144, Laws of 1903 and RCW 4.28.130; repealing section 13,
chapter 127, Laws of 1893 and RCW 4.28.100; repealing section 2140, Code of 1881, section
1, chapter 95, Laws'of 1897 and RCW 4.28.220; repealing section 18, chapter 127, Laws of
1893 and RCW 4.28.230; repealing section 19, chapter 127, Laws of 1893 and RCW 4.28.240;
repealing section 20, chapter .127, Laws of 1893 and RCW 4.28.250; repealing section 21,

14501
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chapter 127, Laws of 1893 and RCW 4.28.260; repealing section 22, chapter 127, Laws of
1893 and RCW 4.28.270; repealing section 23, chapter 127, Laws of 1893 and RCW 4.28.280;
fepealing section 17, page 63, Laws of 1866, section 2358, Code of 1881 and RCW 4.28.300;
jepealing section 14, chapter 127, Laws of 1893 and RCW 4.28.310; repealing section 36, page
38, Laws of 1854, section 71, page 17, Laws of 1869, section 73, page 17, Laws of 1877, sec-
tion 73, Code of 1881 and RCW 4.32.010; repealing section 37, page 139, Laws of 1854, sec-
tion 72, page 20, Laws of 1869,-section 74, page 17, Laws of 1877, section 74, Code of 1881
id RCW 4.32.020;. repealing section 38, page 139, Laws of 1854, section 75, page 17, Laws of
1877, section 75, Code of 1881 and RCW 4.32.030; repealing section 40, page 139, Laws of
1854, section 77, Code of 1881, section 1, page 75, Laws of 1886, section 2, chapter 62, Laws
of 1891 and RCW 4.32.050; repealing section 41, page 139, Laws of 1854, section 78, page 18,
. Laws of 1877, section 78, Code of 1881 and RCW 4.32.060; repealing section 44, page 139,
. Laws of 1854, scction 82, page 18, Laws of 1877, section 82, Code of 1881 and RCW 4.32-
* ;.. 080; repealing section 45, page 140, Laws of 1854, section 81, page’ 21, Laws of 1869, section
.- 83, page 19, Laws of 1877, section 83, Code of 1881 and RCW 4.32.090; repealing section 81,
' page 21, Laws of 1869, section 83, chapter 19, Laws of 1877, section 83, Code of 188} and
* RCW 4.32.100; repealing section 501, page 107, Laws of 1877, section 497, Code of 1881 and
" RCW 4.32,110; repealing section 78, page 20, Laws of 1869, section 80, page 18, Laws of
‘1877, section 80, Code of 1881 and RCW 4.32.160; repealing section 46, page 140, Laws of
1854, section 84, page 19, Laws of 1877, section 84, Code of 1881 and RCW 4.32.180; repeal-
ing section 43, page 139, Laws of 1854, section 81, page 18, Laws of 1877, section 81, Code of
1881 and RCW '4.32.190; repealing section 48, page 140, Laws of 1854, section 85, page 22,
Liws of 1869, section 87, page 19, Laws of 1877, section 87, Codé of 1881 and RCW 4.32-
.200; repealing section 48, page 140, Laws of 1854, section 84, page 22, Laws of 1869, section
86, page 19, Laws of 1877, section 86, Code of 1881 and RCW 4.32.210; repealing section 50,
page 140, Laws of 1854, section 87, page 22, Laws of 1869, section 89, page 20, Laws of 1877,
section 89, Code of 1881 and RCW 4.32.220; repealing section 69, page 144, Laws of 1854,
section 20, page 11, Laws of 1875, section 109, Code of 1881, section 3, chapter 62, Laws of
1891 and RCW 4.32.240; repealing section 37, chapter 127, Laws of 1893 and RCW 4.32.260;
repealinig sections 53 and 54, page 141, Laws of 1854, section 1, page 92, Laws of 1867, sec-
tion 89, page 23, Laws of 1869, section 91, Code of 1881, section 1, page 29, Laws of 1888 and
RCW 4.36.010; repealing section 603; page 154, Laws of 1869, section 666,-page 137, Laws of
1877, section 663, Code of 1881 and RCW 4.36.020; repealing section 54, page 141, Laws of
1854, sectivn 90, page 23, Laws of 1869, section 92, page 20, Laws of 1877, section 92, Code
.of 1881 and RCW 4.36.030; repealing section 55, page 142, Laws of 1854, section 93, page 21,
Laws of 1877, section 93, Code of 1881 and RCW 4.36.040; repealing section 56, page 143,
Laws of 1854, section 94, page 21, Laws of 1877, section 94, Code of 1881 and RCW 4.36-
.050; repealing section 57, page 142, Laws of 1854, section 95, page 21, Laws of 1877, section
95, Cade of 1881 and RCW 4.36.060; repealing section 60, page 142, Laws of 1854, section
98, page 21, Laws of 1877, section 98, Code of 1881 and RCW 4.36.090; repealing section
2063, Code of 1881 and RCW 4.36.100; repealing section 2064, Code of 1881 and RCW
4.36.110; repealing section 64, page 143, Laws of 1854, section 5, page 51, Laws of 1861, sec-
tion 100, page 25, Laws of 1869, section 102, Code of 1881, section 1, chapter 92, Laws of
' 1907 and RCW 4.36.150; repealing section 101, page 26, Laws of 1869, section 103, page 22,
Laws of 1877, section 103, Code of 1881 and RCW 4.36.160; repealing section 67, page 144,
Laws of 1854, section 106, page 23, Laws of 1877, section 106, Code of 1881 and RCW 4.36-
.190; repealing section 109, page 27, Laws of 1869, section 111, page 24, Laws of 1877, section
111, Code of 1881 and RCW 4.36.220; repealing section 70, page 144, Laws of 1854, section
110, page 28, Laws of 1869, section 112, page 24, Laws of 1877, section 112, Code of 1881
and RCW 4.36.230; repealing section 72, page 144, Laws of 1854, section 114, page 24, Laws
of 1877, section 114, Code of 1881 and RCW 4.36.250; repealing section 180, page 163, Laws
of 1854, section 205, page 42, Laws of 1877, section 201, Code of 1881, section 29, chapter
127, Laws of 1893 and RCW 4.40.020; repealing sections 181, 182, page 163, Laws of 1854,
sections 206, 207, page 42, Laws of 1877, sections 202, 203, Code of 1881, section 30, chapter
127, Laws of 1893 and RCW 4.40.030; repealing section 31, chapter 127, Laws of 1893 and
RCW 4.44.010; repealing section 184, page 164, Laws of 1854, scction 209, page 50, Laws of
1869, section 209, page 43, Laws of 1877, section 205, Code of 1881 and RCW 4.44.040; re-
pealing section 196, page 166, Laws of 1854, section 236, page 57, Laws of 1869, section 236,
page 48, Laws of 1877, section 232, Code of 1881, section 1, chapter 60, Laws of 1891 and
RCW 4.44.320; repealing section 220, page 171, Laws of 1854, section 285, page 69, Laws of
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1869, section 287, page 57, Laws of 1877, section 283, Code of 1881 and RCW 4.56.010; re-
pealing section 1, chapter 43, Laws of 1903, section 1, chapter 205, Laws of 1909, section 2,
chapter 304, Laws of 1961, section 2, chapter 57, Laws of 1972 ex. sess. and RCW 4.44.100;
repealing section 221, page 171, Laws of 1854, section 286, page 69, Laws of 1869, section
289, page 58, Laws of 1877, section 284, Code of 1881 and RCW 4.56.030; repealing section
. 222, page 171, Laws of 1854, section 287, page 69, Laws of 1869, section 288, page 58, Laws
of 1877, section 285, Code of 1881 and RCW 4.56.040; repealing section 225, page 171, Laws
of 1854, section 291, page 70, Laws of 1869, section 293, page 59, Laws of 1877, section 289,
Code of 1881 and RCW 4.56.160; repealing section 225, page 171, Laws of 1854, section 292,
page 72, Laws of 1869, section 294, page 60, Laws of 1877, section 290, Code of 1881 and
RCW 4.56.170; repealing section 49, page 140, Laws of 1854, section 86, page 22, Laws of
1869, section 88, page 19, Laws of 1877, section 88, Code of 1881 and RCW 4.56.180; repeal-
ing section 1, chapter 65,.Laws of 1921 and RCW 4.64.010; repealing section 5, page 22, Laws
of 1875, section 442, page 97, Laws of 1877, section 440, Code of 1881, section 3, chapter 27,
Laws of 1891 and RCW 4.72.040; repealing section 7, chapter 60, Laws of 1893, section 20,
chapter 81, Laws of 1971 and RCW 4.80.050; repealing section 2, chapter 29, Laws of 1911
and RCW 10.01.080; repealing section 53, chapter 249, Laws of 1909, section 1, chapter 151,
Laws of 1941, section 1, chapter 133, Laws of 1965 and RCW 10.01.110; repealing section
172, page 260, Laws of 1854, section 185, page 382, Laws of 1873, section 1888, Code of 1881
and RCW 10.04.010; repealing section 174, page 260, Laws of 1854, section 186, page 382,
Laws of 1873, section 1889, Code of 1881 and RCW 10.04.030; repealing section 27, page
106, Laws of 1854, section 219, page 392, Laws of 1873, section 1921, Code of 1881 and
RCW 10.16.010; repealing section 29, page 107, Laws of 1854, section 221, page 394, Laws of
1873, section 1923, Code of 1881, section 11, chapter 11, Laws of 1891 and RCW 10.16.030;
repealing section 30, page 107, Laws of 1854, section 222, page 394, Laws of 1873, section
1924, Code of 1881 and RCW 10.16.040; repealing section 33, page 108, Laws of 1854, sec-
tion 225, page 395, Laws of 1873, section 1927, Code of 1881, section 13, chapter 11, Laws of
1891 and RCW 10.16.070; repealing section 36, page 108, Laws of 1854, section 228, page
396, Laws of 1873, section 1929, Code of 1881, section 14, chapter 11, Laws of 1851 and
RCW 10.16.140; repealing section 43, page 109, Laws of 1854, section 185,-page 141, Laws of
1859, section 216, page 390, Laws of 1863, section 235, page 397, Laws of 1873, section 1936,
. Code of 1881 and RCW 10.16.190; repealing section 58, chapter 249, Laws of 1909 and RCW

10.19.010; repealing section 72, page 113, Laws of 1854, section 208, page 229, Laws of 1873,

section 1028, Code of 1881, section 42, chapter 28, Laws of 1891 and RCW 10.19.020; re-
pealing section 5, page 101, Laws of 1890 and RCW 10.19.025; repealing section 178, page
129, Laws of 1854, section 1169, Code of 1881 and RCW 10.19.050; repealing section 80,
page 114, Laws of 1854, section 216, page 230, Laws of 1873, section 1036, Code of 1881 and
RCW 10.19.070; repealing section 81, page 114, Laws of 1854, section 217, page 230, Laws of
1873, section 1037, Code of 1881 and RCW 10.19.080; repealing section 10, page 75, Laws of
1879, section 780, Code of 1881, section 4, chapter 28, Laws of 1891 and RCW 10.25.010; re-
pealing section 129, page 99, Laws of 1854, section 959, Code of 1881 and RCW 10.25.020;
repealing section 130, page 99, Laws of 1854, section 960, Code of 1881, section 5, chapter 28,
Laws of 1891 and RCW 10.25.030; repealing section 131, page 99, Laws of 1854, section 961,
Code of 1881 and RCW 10.25.040; repealing section 132, page 99, Laws of 1854, section 962,
- Code of 1881 and RCW 10.25.050; repealing section 958, Code of 1881, section 6, chapter 28,
Laws of 1891 and RCW. 10.25.060; repealing section 99, page 117, Laws of 1854, section
1073, Code of 1881, section &, chapter 28, Laws of 1891 and RCW 10.25.080; repealing sec-
tion 237, page 235, Laws of 1873, section 1075, Code of 1881 and RCW 10.25.090; repealing
section 100, page 117, Laws of 1854, section 1076, Code of 1881, section 9, chapter 28, Laws
of 1891 and RCW 10.25.100; repealing section 119, page 120, Laws of 1854, section 255, page
238, Laws of 1873, section 1094, Code of 1881, section 72, chapter 28, Laws of 1891 and
RCW 10.25.110; repealing section 70, page 113, Laws of 1854, section 206, page 228, Laws of
1873, section 1026, Code of 1881, section 41, chapter 28, Laws of 1891 and RCW 10.31.010;
repealing section 71, page 113, Laws of 1854, section 214, page 146, Laws of 1860, section
207, page 228, Laws of 1873, section 1027, Code of 1881, section 1, chapter 39, Laws of 1929
and RCW 10.31.020; repealing section 771, Code of 1881, section 59, chapter 249, Laws of
1909 and RCW 10.37.020; repealing section 181, page 240, Laws of 1869, section 186, page
224, Laws of 1873, section 1003, Code of 1881, section 19, chapter 28, Laws of 1891 and
RCW 10.37.025; repealing section 1, page 100, Laws of 1890, section 1, chapter 117, Laws of
1891, section 1, chapter 87, Laws of 1909 and RCW 10.37.026; repealing section 2, page 101,
Laws of 1890, section 2, chapter 150, Laws of 1925 ex. sess. and RCW 10.37.030; repealing
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Laws of 1854, section
).25.080; repealing sec-
W 10.25.090; repealing
an 9, chapter 28, Laws
!854, section 255, page
'23. Laws of 1891 and
‘06, page 228, Laws of
and RCW 10.31.010;
Laws of 1860, section
pter 39, Laws of 1929
chapter 249, Laws of
169, scction 186, page
8, Laws of 1891 and
chapter 117, Laws of
g section 2, page 101,
10.37.030; repealing.
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section 7, chapter 49, Laws of 1970 ex. sess. and RCW 10.37.033; repealing section 18, chap-
ter 28, Laws of 1891 and RCW 10.37.035; repealing section 187, page 241, Laws of 1869,
section 192, page 225, Laws of 1873, section 1009, Code of 1881, section 25, chapter 28, Laws
of 1891 and RCW 10.37.180; repealing section 46, chapter 28, Laws of 1891 and RCW 10-
40.010; repealing section 92, page 116, Laws of 1854, section 228, page 232, Laws of 1873,
section 1066, Code of 1881, section 47, chapter 28, Laws of 1891 and RCW 10.40.020; re-
pealing section 89, page 116, Laws of 1854, section 89, page 116, Laws of 1855, section 232,
age 149, Laws of 1860, section 225, page 232, Laws of 1873, section 1063, Code of 1881 and
RCW 10.40.030; repealing section 90, page 116, Laws of 1854, section 21, page 248, Laws of
1869, section 226, page 232, Laws of 1873, section 1064, Code of 1881, section 48, chapter 28,
Laws of 1891 and RCW 10.40.040; repealing section 51, chapter 28, Laws of 1891, section 2,
chapter 10, Laws of 1957 and RCW 10.40.080; repealing section 1049, Code of 1881, section
53, chapter 28, Laws of 1891 and RCW 10.40.130; repealing section 1054, Code of 1881, sec-
tion 57, chapter 28, Laws of 1891 and RCW 10.40.150; repealing section 1055, Code of 1881,
section 58, chapter 28, Laws of 1891 and RCW 10.40.160; repealing section 1057, Code of
1881 and RCW 10.40.175; repealing section 777, Code of 1881, section 63, chapter 249, Laws
of 1909 and RCW 10.43.010; repealing section 772, Code of 1881, section 60, chapter 249,
Laws of 1909 and RCW 10.46.010; ‘repealing section 83, page 115, Laws of 1854, section 219,
page 230, Laws of 1873 section 1039,-Code of 1881, section 45, chapter 28, Laws of 1891 and
RCW 10.46.040; repealing section’ 55, chapter 249, Laws of 1909 and RCW 10.46.050; re-
pealing section 775, Code of 1881, section 62, chapter 249, Laws of 1909 and RCW 10.46.090;
repealing section 116, page 120, Laws of 1854, section 252, pageé 237, Laws of 1873, section
1091, Code of 1881, section 71, chapter 28, Laws of 1891, section 1, chapter 16, Laws of 1919
and RCW 10.46.100; repesling section 109, page 119, Laws of 1854, section 247, page 237,
Laws of 1873, section 1086, Code of 1881 and RCW 10.46.120; repealing section 110, page
119, Laws of 1854, section 248, page 237, Laws of 1873, section 1087, Code of 1881 and
RCW 10.46.130; repealing section 118, page 120, Laws of 1854, section 254, page 238, Laws
of 1873, section 1093, Code of 1881 and RCW 10.46.170; repealing section 120, page 120,
Laws of 1854, section 256, page 238, Laws of 1873, section 1095, Code of 1881, section 73,
chapter 28, Laws of 1891 and RCW 10.46.180; repealing section 101, page 118, Laws of 1854,
section 239, page 236, Laws of 1873, section 1078, Code of 1881, section 66, chapter 28, Laws
of 1891 and RCW 10.49.020; repealing section 104, page 118, Laws of 1854, section 242, page
236, Laws of 1873, section 1081, Code of 1881 and RCW 10.49.030; repealing section 105, |
page 119, Laws of 1854, section 243, page 236, Laws of 1873, section 1082, Code of 1881 and
RCW 10.49.040; repealing section 106, page 119, Laws of 1854, section 244, page 234, Laws
of 1873, section 1083, Code of 1881, section 67, chapter 28, Laws of 1891 and RCW 10.49-
.050; repealing section 102, page 118, Laws of 1854, section 1079, Code of 1881, section I,
chapter 25, Laws of 1923, section 1, chapter 41, Laws of 1969 ex. sess. and RCW 10.49.060;
repealing section 1, chapter 37, Laws of 1917 and RCW 10.49.070; repealing section 107, page
119, Laws of 1854, section 245, page 236, Laws of 1873, section 1084, Code of 1881, section
68, chapter 28, Laws of 1891 and RCW 10.49.100; repealing section 114, page 119, Laws of
1854, section 250, page 237, Laws of 1873, section 1089, Code of 1881 and RCW 10.49.110;
repealing section 38, chapter 249, Laws of 1909 and RCW 10.52.030; repealing section 124,
page 120, Laws of 1854, section 260, page 239, Laws of 1873, section 1099, Code of 1881,
section 77, chapter 28, Laws of 1891 and RCW 10.61.030; repealing section 127, page 121,
Laws of 1854, section 263, page 239, Laws of 1873, section 1102, Codeé of 1881, section 80,
chapter 28, Laws of 1891 and RCW 10.61.040; repealing scction 128, page 121, Laws of 1854,
section 1, page 101, Laws of 1863, section 264, page 239, Laws of 1873, section 1103, Code of
1881 and RCW 10.61.050; repealing section- 136, page 123, Laws of 1854, section 272, page
241, Laws of 1873, section 1114, Code of 1881 and RCW 10.64.010; repealing section 137,
page 123, Laws of 1854, section 273, page 241, Laws of 1873, section 1115, Code of 1881 and
RCW 10.64.020; repealing section 138, page 123, Laws of 1854, section 274, page 241, Laws -
of 1873, section 1116, Code of 1881 and RCW 10.64.030; repealing section 140, page 123,
Laws of 1854, section 276, page 242, Laws of 1873, section 1118, Code of 1881 and RCW
10.64.035; repealing section 139, page 123, Laws of 1854, section 275, page 242, Laws of
1873, section 1117, Code of 1881 and RCW 10.64.040; repealing section 774, Code of 1881,
section 61, chapter 249, Laws of 1909 and RCW 10.64.090; repealing section 130, page 121I,
Laws of 1854, section 266, page 240, Laws of 1873, section 1105, Code of 1881, section 81,
chapter 28, Laws of 1891, section 5, chapter 150, Laws of 1925 ex. sess. and RCW 10.67.010;
repealing section 131, page 122, Laws of 1854, section 267, page 240, Laws of 1873, section
1106, Code of 1881 and RCW 10.67.030; repealing section 1, page 100, Laws of 1854, section
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153, page 216, Laws of 1873, section 967, Code of 1881 and RCW 10.79.010; and rcpealiné V.
section 4, page 101, Laws of 1854, section 156, page 217, Laws of 1873, section 970, Code of verdict in
1881, section 2, chapter 86, Laws of 1949 and RCW 10.79.030. . » transmit 1
Be it enacted by the Legislature of the State of Washington: : directed, a
Sec. 1. Section 2, page 363, Laws of 1854 as last amended by section county to
1, chapter 105, Laws of 1980 and RCW 4.16.020 are each amended f0 read stract shal
as follows: . . same in t]
The period prescribed (G REW-4:16:610)) for the commencement of ment. On
actions shall be as follows: ‘ . county as
Within ten years: . ’ : thl
(1) Actions for the recovery of real property, or for the recovery of the be a lien
possession thereof; and no action shall be maintained for such recovery us- ;. quest of ¢
less it appears that the plaintiff, his ancestor, predecessor or grantor was - that the li
seized or possessed of the premises in question within ten years before the i any 'court
commencement of the action. - - ‘ " certificate
(2) An action upon a judgment or decree of any court of the United m the ‘ex¢
States, or of any state or territory within the United States, or of any terri: judgment
tory or possession of the United States outside the boundaries thereof, or of ? 4'64'0;9
: : any other

any extraterritorial court of the United States.

Sec. 2. Section 15, chapter 127, Laws of 1893 as amended by section 4" Sec..
chapter 86, Laws of 1895 and RCW 4.28.020 are each amended to read as Code of .
follows: . ) ’ . ‘ . Wl:lf

From the time of the commencement of the action by service of sums jointly 1n
mons, or by the filing of a complaint, or as otherwise provided, the court'i #%8—-1‘96
deemed to have acquired jurisdiction and to have control of all subsequén served W
proceedings. (( —v . PV - 'monet-i tc
P’Ulb‘ulld.’l ol V.‘IUG Ufth‘d SUTIITITULLD upuu }J;)}ll.)) same ma

~ Sec. 3. Sectidri 68, page 144, Laws of 1854 as last amended by sectio . NE
107, Code of, 1881-and RCW 4.36.500 are each aménded to read as follows repealed

When, however, the allegation of the cause of action. or defensé; i (1)
which the proof is directed, is not proved, not in some particular or particu '.1869’ se
Jars only, but in its entire scope and meaning, it shall not be deemed a ca§  Beetion £
of variance within RCW 4.36.180 ((and—4:36:159)), but a failure of proof. 877(2:

Sec. 4. Section 198, page 167, Laws of 1854 as last amended by sec
240, Code of 1881 and RCW 4.44.410 are each amended to read as fo}low

The verdict of a jury is either general or special. (( oy t

which—the juxy PronounTes 551151a‘1'1_y TpoTX at-orany of-the-issucs
241 : £ £ 41 L SIS o % PN S | A L | g2 LJM

cither—mrfavor—ofthe—prmtii—or gtitiiialit. spectalveraict1s

Fi NI N
that-oy

s 41 LI 1 +—tothecourts )
eaving toc Juagniviit ottt U <))

W"‘uiuh the jt.uy ﬁuda_ thefacts uu{y,
_ Sec. 5. Section 3, chapter 65, Laws of 1921 and RCW 4.64.100 dre
each amended to read as follows:
The clerk shall, on request and at the expense of the par
favor the verdict is rendered, or his attorney, prepare an abstr:

ty in WhosE
act of su€ll

. [454]
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ENGROSSED SUBSTITUTE SENATE-BILL 6566

AS AMENDED BY THE HOUSE
Passed Legislature - 2006 Regular Session
State of Washington ' 59th Legislature - . 2006 Regular Session

By Senate Committee on Transportation (originally sponsored by
Senators Eide, Esser, Swecker, Haugen, Prentice and McAuliffe; by
request of Department of Transportation)

READ FIRST TIME 02/02/06.

AN ACT Relating to commute trip reduction; amending RCW 70.94.524,
70.94.527, 70.94.531, 70.94.534, 70.94.537, 70.94.541, 70.94.544,
70.94.547,. and 70.94.551; and adding new sections to dhaptér 70.94 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 70.94.524 and 1991 c 202 s 11 are each amended to read
as follows: '

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter. _

(1) "A major empldyer"‘ means a private or public employer,

including state agencies, that employs one hundred or more full-time

employees at a single worksite who begin their regular work day between
6:00 a.m. and 9:00 a.m. on weekdays for at least twelve continuous
months during the year.

(2) "Major worksite" means a building or group of buildings that.
are on physically contiguous parcels of land or on parcels separated
solely by private or public roadways of.rights of way, and at which
there are one hundred or more full-time employees ( (ef—orne—or more
emptoeyers) ), who begin their regular work day between 6:00 a.m. and

9:00 a.m. on weekdays, for at least twelve continuous months.

p. 1 ' ESSB 6566 .PL



0 3 0 U W DN

=
o v

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
© 31
32
33
34
35
36
37
38

oo e g mmm vl o e 4 oo o E memena o ome b e LI, P PO G PP R P S AP C NI Tk SO MYy
L TAN [~ (N LSRN ) B W i i e 2SS L o e g =y C oo CD QUM iy o L Wy gy e ) 7 WICITILLL (=3 J 87 1 SR S we N S S WP W S W B CLIITA L iow g ey
il am et el Totr garad ] Nan mean ] axgmaemend A ean g deas g amg g ] o de 4 men e oy oz 1T asral
|75 i § o i iy o 3 Wy e w Ep AT S AJI [ J 3 § § R Sy o ape = i LS 1§94 i gy vy \.J.\.—J.J.G_Ll—_x' b/utlu..J-ClL’_LuL.L L% S o B 2y v mpy o 7 LoV Lo
£ dmomo o o 4 aponetre o el d e mgre g Tl ] Sty o~ s et el F PN N PN oY POPTE TN oz
A = G ALl A welTV Ly b;u.a.n..x..u.g MV(A.L.LMH-L.L.L!—I 1 Ao \J -k L LW g wrp ey (A..I..I.VI

44¥)) "Major employment installation" means a military base or

federal reservation, excluding tribal reservations, at which there are

one hundred or more full-time employees, who begin their regular

workday between 6:00 a.m. and 9:00 a.m. on weekdays, for at least

twelve continuous months during the vyear.

(4) "Person hours of delay" means the daily person hours of'delav

per mile.in the peak period of 6:00 a.m. to 9:00 a.m., as calculated
using the best available methodology by the deDartment of

transportation.
(5) "Commute trip" means trips made from a worker's home to a

worksite during the peak period of 6:00 a.m. to 9:00 a.m. on weekdays.
((45¥)) (6) "Proportion of single-occupant vehicle commute trips"
means the number of commuﬁe trips made by single-occupant automobiles
divided by the number of full-time employees.
((46))) (7) "Commute trip vehicle miles traveled per employee"
means the sum of the individual vehicle commute trip lengths in miles
over a set period divided by the number of full-time employees during

that period.
((£9%)) (8) "Base year" means the ((year—Janvary3I;—31592;—through

‘Deceambaie 273 1007 SO S AP PPN, e czmlnd o mil oo PRy I By |
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determine—reductionsof vehiele miles—traveled)) twelve-month period

commencing when a major employver is determined to be participating by

the local +jurisdiction, on which commute trip reduction goals shall be

based.
(9) "Growth and transportation efficiency center" means a defined,

compact, mixed-use urban area that contains jobs or housing and

supports multipie modes of transportation. For the purpose of funding,

a growth and transportation efficiency center must meet minimum

ESSB 6566.PL - p. 2
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criteria established by the commute trip reduction board undexr RCW

70.94.537, and must be certified by a régional transportation planning

organization as established in RCW 47.80.020.
(10) (a) "Affected urban growth area! means:

(i) An urban growth area, designated pursuant to RCW 36.70A.110,

whose boundaries contain a state highway segment exceedinq the one

hundred person hours of delay threshold calculated by the department of

transportation, and any contiguous urban growth areas; and

(ii) An urban growth area, designated pursuant to RCW 36.70A.110,

containing a jurisdiction with a population over seventy thousand that

adopted a commute trip reduction ordinance before the vear 2000, and

any contiquous urbanAqrowth areas.
(b) Affected urban growth areas will be listed by the department of

transportation in the rules for this act using the criteria identified

in (a) of this subsection.

(11) "Certification” means a determination . by a regional

transportation planning organization that a locally designated growth

and transportation efficiency center program meets the minimum criteria
developed in a collaborative regional process and the rules established

by the department of transportation.

Sec. 2. RCW 70.94.527 and 1997 c 250 s 2 are each amended to read

as follows:

(1) Each county ((wi%he—a;—pe@ﬁ%a%ieﬁr—evef;—eﬁe——huﬁéfeé——éif%y

worksites)) containing an urban growth area, designated pursuant to RCW

36.70A.110, and each city within an urban growth area with a state

highway segment exceeding the one hundred person hours of delay

threshold calculated by the department of transportation, as well as

those counties and cities located in any contiguous urban growth areas,

shall adopt a commute trip reduction plan and ordinance for major

emplovers in the affected urban growth area by a date specified by the

commute trip reduction board. Jurisdictions located within an urban

p. 3 | ~ ESSB 6566.PL
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growth area with a population greater than seventy thousand that

adopted a commute trip reduction ordinance before the vear 2000, as

well as anv jurisdiction within contiguous urban growth areas, shall

also adopt a commute trip reduction plan and ordinance for major
employers in the affected urban growth area by a date specified by the

commute trip reduction board. Jurisdictions containing a major

employment installation in a county with an affected growth area,
desicnated pursuant to RCW 36.70A.110, shall adopt a commute trip

reduction plan and ordinance for major employers in the major

employment installation by a date specified by the commute trip

reduction board. The ordinance shall establish the requirements for

major employers and provide an appeals process by which major

emplovers, who as a result of special characteristics of their business

or its locations would be unable .to meet the requirements of the

ordinance, may obtain waiver or modification’ of those reguirements.

The plan shall be designed to achieve reductions in the proportion of

single-occupant vehicle commute trips and ( (Ehe—ecommute—trip—vehiele

seeteor—employers—in—the—jurisdietion)) be consistent with the rules

established by the department of transportation. The county, city, or

town shall submit its adopted plan to the regional transportation

‘planning organization. The county, city, or town plan shall be

included in the regional commute trip reduction plan for regional

transportation planning purposes, consistent with_the rules established
by the'department of transportatidn in RCW 70.94.537. '
(2) All other counties, ((amd)) cities, and towns ((im—these

eounties;)) may adopt and implement a commute trip reduction plan

consistent with department of transportation rules established under

RCW 70.94;537. Tribal governments are encouraged to adopt a commute

trip reduction plan for their lands. State investment in voluntary

commute trip reduction plans shall be limited to those areas that meet

criteria developed by the commute trip reduction board.

(3) The department of ecology may, after consultation with the
department of transportation, as part of the state implementation plan
for areas that do not attain the national ambient air quality standards
for carbon monoxide or ozone, require municipalities other than those

identified in subsection (1) of this section to adopt and implement

ESSB .6566.PL p. 4



if the department determines that such

commute trip reduction plans

1
2

plans are necessary for attainment of said standards.

A commute trip reduction plan shall be consistent with the
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implementing —such —programs) ). The plan shall be developed in

consultation with local transit agencies, the _applicable regional

transportation planning organization, major emplovers, and other

interested parties.
((46))) (5) The commute trip reduction plans adopted by counties,

cities, and towns under this chapter shall be consistent with and may‘

~be incorporated in applicable state or regional. transportation plans

and local comprehensive plans and shall be coordiﬁated, and consistent
with, the commute trip reduction plans of counties, cities, or towns
with which the county, city, or town has, in part, common borders or
related regional issues. Such regional issues shall include assuring
consistency in the treatment of employers who have worksites subject to
the requirements of this chapter in more than one jurisdiction.
Counties, cities, ((e®)) and towns adopting commute trip reduction
plans may enter into' agreements through the interlocal cooperation act
or by resolution or ordinance as appropriate with other jurisdictions,

local transit agencies, transportation management asgociations or other
private or nonprofit providers of transportation services, or regional

- transportation planning organizations to coordinate the development and

implementation of such plans. Transit agencies shall work with

counties, cities, and towns as a part of their six-vyvear transit

development plan established in RCW 35.58.2795 to take into account the

location of major employer worksites when planning and prioritizing
transit service changes or the expansion of public transportation

services, including rideshare services. Counties, cities, or towns

adopting a commute trip reduction plan shall review it annually and

revise it as necessary to be consistent with applicable plans developed

under RCW 36.70A.070. Regional transportation planning organizations

shall review -the local commute trip reduction plans during the

development and update of the regional commute trip reduction plan.

(6) Each affected regional transportation planning organization

shall adopt a commute trip reduction plan for its region consigtent

ESSB 6566 .PL p. 6
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~with the rules and deadline established by the department of

transportation under RCW 70.94.537. Thé plan shall include, but is not

limited to: (a) Regional program dgoals for commute trip reduction in

utrban orowth areas and all designated growth and transportation

efficiency centers; (b) a description of strategies for achieving the

goals; (c) a sustainable financial plan describing proijected revenues

and expenditures to meet the goals; (d) a description of the way in

which progress toward meeting the goals will be measured; and (e)

minimum criteria for growth and transportation efficiency centers. (i)

Reqional transportation planning. organizations shall review proposals

from local durisdictions to designate growth and transportation

efficiency centers and shall determine whether the proposed growth and

transportation efficiency center is consistent with the criteria

defined in the regional commute trip reduction plan. (ii) Growth and

trangportation efficiency centers certified as consistent with the

minimum requirements by the regional transportation planning

organization shall be identified in subseguent uodates of the regional

commute trip reduction plan. These plans shall be developed in
collaboration with all affected local jurisdictions, transit agencies,

and othér interested parties within the region. The plan will be

reviewed and approved by commute trip reduction board as established

under RCW 70.94.537. Regions without an approved regional commute trip

reduction plan shall not be eligible for state commute trip reduction

program funds.
The regional commute trip reduction plan»shall be consistent with

and incorporated into transportation demand management components in

the regional transportation plan as reqguired by RCW 47.80.030.

(7) Each ( (eounty—etty—or—town)) regional transportation planning

organization implementing a regional commute trip reduction program

X . g 1. 3 ’q 1!\ »
shall, . ((within—thirtyeaysS—Suomt

certification of adeptien)) consistent with the rules and deadline
established by the department of transportation, submit its plan as

well as' any related local commute trip reduction plans and certified

£ et E—a- -
= TC (A= 713103c= =y Y L g oy =

growth and transportation efficiency center programs, to the commute
trip reduction ((task—fexree)) board established under RCW 70.94.537.
The commute trip reduction board shall review the regional commute trip

reduction plan and the local commute trip reduction plans. The

regional transportation planning organization shall collaborate with

p. 7 ESSB 6566 .PL



the commute trip reduction board to evaluate the congistency of local

1
2
3
4

commute trip reduction plans with the regional commute trip reduction

Local and regional plans must be approved by the commute trip

plan.

reduction board in order to be eligible for state funding provided for

the purposes of this chapter.
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4323)) Plans implemented under this section shall not apply to
commute trips for seasonal agficultural employees.

((4=2))) (11) Plans implemeﬁted under this section shall not apply
to construction worksites when the expected duration of ‘the
construction project is less than two years.

(12) If an affected wurban growth area has mnot previously

implemented a_commute trip reduction program and the state has funded

solutions to state highway deficiencies to address the area's exceeding

the person hours of delay threshold, the affected urban growth area

shall be exempt from the duties of this section for alteriod not

exceeding two years.

NEW SECTION. Sec. 3. A new‘section is added to chapter 70.94 RCW

to read as follows
Nothing in this act preempts the ability of state employees to

collectively bargain over commute trip reduction 1ssues, including

parking fees under chapter 41.80 RCW, or the ability of private sector

employees to collectively bargain over commute trip reduction issues if
previously such issues were mandatory subjects of collective

bargaining.

NEW SECTION. Sec. 4. A new section is added to chapter 70.94 RCW

to read as follows:
(1) A county, city, or town may, as part of its commute trip
reduction plan, designate existing actiVity‘ centers listed in its
comprehensive plan or new activity centers as growth and transportatlon

efficiency centers and establish a transportation demand management

- program in the designated area.

(a) The transportation demand management program for the growth and
transportation efficiency center shall be developed in conéultation
with local transit agencies, the applicable regional transportation
planning organizatioh, major employers, and other interested parties.

(b) In order to be eligible for state funding provided for the

purposes of this section, designated growth and transportation
efficiency. centers shall be certified by the applicable regional
transportation organization to: (i) Meet the minimum land use and

transportation criteria established in collaboration among local

jurisdictions, transit agencies, the regional transportation planning

p. ° . ESSB 6566 .PL
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organization, and other interested parties as part of the regional
commute trip reduction plan; and (ii) have established a transportation
demand management program that includes the elements identified in (c)
of this subsection and is consistent with the rules established by the
department of transportation in RCW 70.94.537(2). If a designated
growth and transportation efficiency center is denied certification,
the local jurisdiction may appeal the decision to the'cqmmute trip .
reduction board.

(c) Transportatlon demand management programs for growth and
transportatlon efficiency centers shall include, but are not limited
to: (i) Goals for reductions in the proportion of single-occupant

vehicle trips that are more aggressive. than the state program goal

‘established by the commute trip reduction board; (ii) a sustainable

financial plan demonstrating how the program can be implemented to meet
state and regional trip reduction goals, indicating resources from
public and private sources that are reasonably expected to be made
available to carry out the plan, and recommending any -innovative

financing techniques consistent with chapter 47.29 RCW, including

' public/private partnerships, to finance needed facilities, services,

and programs; (iid) a proposed organizational structure for
implementing the program; (iv) a proposal to measure performance toward
the goal and implementation progresé; and (v) an evaluation to which
local land use and transportation policies apply, including parking
policies and ordinances, to determine the extent that they complement
and support the trip reduction investments of major employers. Each of
these program elements shall be con51stent with the rules established
under RCW 70.94.537. '

(d) A designated growth and transportation eff1c1ency center shall
be consistent with the land use and transportation elements of the
local comprehensive plan. . '

(e) Transit agencies, local governments, and ' regional
transportation planning organizations shall identify certified growth
and transportation efficiency centers as priority areas for new service
and facility investments in'their respective investment plans.

(2) A county, city, or town that has established a growth and
transportation efficiency centei program shall support vehicle trip
reduction activities in the designated area. The implementing

ESSB 6566.PL : p. 10
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jurisdiction shall'adopt policies, ordinances, and funding strategies

that will lead to attainment of program goals in those areas.

Sec. 5. RCW 70.94.531 and 1997 ¢ 250 s 3 are each amended to read

as follows:
(1) State agency worksites are subject to the same requirements

under this section and RCW-70.94.534 as private employers.
(2) Not more than ((six—menths)) ninety days after the adoption of
((he)) a  jurisdiction's commute trip reduction plan ((by—=a

Jurisdietion)), each major emplbyer in that jurisdiction shall perfdrm
a baseline measurement consistent with the rules established by the

department of transportation undexr RCW 70.94.537. Not more than ninety

davs after receiving the results of the baseline measurement, each

maijor employer shall develop a commute trip reduction program and shall

submit a description of that program to the jurisdiction for review.
The program shall be implemented not more than ((sds—menths)) ninety
days after ((submissiemn—te)) approval by the jurisdiction. '
((42¥)) (3) A commute trip reduction program of a major emplezer
shall consist of, at a minimum (a) designation of a transportation

. coordinator and the display of the name, location, and telephone number

of the coordinator in a prominent manner at each affected worksite; (b)
regular distribution of information to employees regarding alternatives
to single-occupant vehicle commuting; (¢) ((em—ammwal)) a_regular
review of employee commutlng and reporting of progress toward meeting
the single-occupant vehicle reduction goals to the county, city, or
town consistent with the method established in the comﬁute trip

reduction plan and the rules established by the department of

transportation under RCW 70.94.537; and (d) implementation of a set of

measures designed to achieve the applicable commute trip reduction
goals adopted by the jurisdiction. Such measures may include but are .
not limited to: ' v ‘

(i) Provision of preferential parklng or reduced parking charges,
or both, for high occupancy vehicles;

(ii) Instituting or increasing parking eharges for single-occupant
vehicles; '

(iii) Provision of commuter ride matching services to facilitate
employee ridesharing for commute trips; ‘

(iv) Provision of subsidies for transit fares;.

p. 11 : : ‘ESSB 6566.PL
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(v) Provision of wvans for van pools;

(vi) Provision of subsidies for car pooling or van pooling;

(vii) Permitting the use of the emploYer's vehicles for car pooling
or van pooling; B '

(viii) Permitting flexible work schedules to facilitate employees'
use of transit, car pools, or van pools;

(ix) Cooperation with transportation providers to provide
additional regular or express service to the worksite;

(x) Construction of special loading and unloading facilities for
tranéit, car pool, and van pool users; _

(xi) Provision of bicycle parking facilities, lockers, changing
areas, and showers for employees who bicycle or walk to work; .

(xii) Provision of a program of parking incentives such as a rebate
for employees who do not use the parking facility;

(xiii) Establishment of a program to permit employees to work part
or full time at home or at an alternative worksite closer to their
homes; . |

‘(xiv) Establishment of a program of alternative work schedules such
as compfessed work week schedules which reduce commuting; and

(xv) Implementation of other measures designed to facilitate the
use of high-occupancy vehicles such as on-site day care facilities and
emergency taxli services.

((42))) (4) Employers or owners of worksites may form or utilize

existing transportation management associations or other

transportation-related associations authorized' by RCW 35.87A.010 to

assist members in developing and implementing commute trip reduction

programs.
((44¥)) (5) Employers shall make a good faith effort towards

achievement of the goals identified in RCW 70.94.527(4) ((4s3)) (4).

Sec. 6. RCW 70.94.534 and 1997 ¢ 250 8 4 are each amended to read

as follows:
(1) Each jurisdiction implementing a commute trip reduction plan

under this chapter or as part of a plan or ordinance developed under

RCW 36.70A.070 shall rxeview each employer's initial commute trip

reduction program to determine if the program is likely to meet the
applicable commute trip reduction goals. The employer shall be

notified by the jurisdiction of its findings. If the jurisdiction

ESSB 6566 .PL : p. 12
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finds that the program is not likely to meet the applicable commute
trip reduction goals, the jurisdiction will work with the employer to
modify the program as necessary. The jurisdiction shall complete
review of each employer's initial commute trip reduction program within
( (£hree—menths)) ninety days of receipt.

(2) Employers implementing commute trip reduction programs are

expected to undertake good faith efforts to achieve the goals outlined
in RCW 70.94.527(4). Employers are considered to be making a good
faith effort if the following conditions have been met: _

(a) The employer has met the minimum requirements identified in RCW
70.94.531; ((and))

(b) The employer has notified the jurisdiction of its intent to

substantially change or modify its program and has either received the

approval of the qurisdiction to do so or has acknowledged that its

program may not be approved without additiomal modifications;

(c) The emplover has provided adeguate information and

documentation of implementation when requested by the jurisdiction; and
(d) The employer is working collaboratively with its jurisdiction

to continue its existing program or is developing and implementing

program modifications likely to result in improvements to the program

over an agreed upon length of time.

(3) Each jurisdiction shall ((emmuwaddy)) review at least once every
two years each employer's progress and good faith efforts téward
meeting the applicable commute trip reduction goals. If an employer
makes a good faith effort, as defined in this section, but 4is not
likely to meet the applicable commute trip reduction goals, the
jurisdiction shall work collaboratively with the employer to make
modifications to the commute trip reduction program. Failure of an
employer to reach the applicable commute trip reduction goals is not a
violation of this chapter.

(4) If an employer fails to make a good faith effort and fails to
meet the applicable commute trip reduction goals, the jurisdiction
shall work collaboratively with the employer to propose modifications
to the program and shall direct the employer to revise its program
within thirty days to incorporate those modifications or modifications
which the jurisdiction determines to be equivalent.

(5) Each jurisdiction implementing a commute trip reduction plan

pursuant to this chapter may impose civil penalties, in the manner

p. 13 : ESSB 6566 .PL
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provided in chapter 7.80 RCW} for failure by an employer to implement
a commute trip reduction . program or to modify its commute trip
reduction program as required in subsection (4) of this gsection. No
major employer may be held liable for civil penalties for failure to
reach the applicable commute trip reduction goals. No major employer
shall be liable for civil penalties under this chapter if failure to
achieve a commute trip reduction program goal was the result of an
inability to reach agreement with a certified collective bargaining
agent under applicable laws where the issue was raised by the employer
and pursued in good faith. »

(6) Jurisdictions shall notify major employers of the procedures
for applying for goal modification or exemption from the commute trip
reduction requirements based on the guidelines established by the
commute trip reduction ((task—£feree)) board authorized under RCW
70.94.537. ‘ '

Sec. 7. RCW 70.94.537 and. 1997 ¢ 250 s 5 are each amended to read

as follows: :

(1) A ((twenty—eight)) sixteen membef state commute trip reduction
( (task—feree)) board is established as follows:

(a) The secretary of the department of transportation or the

secretary's designee who shall serve as chair;
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{e)—Three—representatives—£rem)) One representativé from the office

of the governor or the governor's designee;

(c) The director or the director's designee of one of the followinga

agencieg, to be determined by the governor:

(i) Department of general administration;

(ii) Department of ecology;

(iii) Department of community, trade, and economic development;

(d) Three representatives from cities and towns or counties

appointed by the governor for staggered four-year terms from a 1list
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( (of—eat—Feast——six)) recommended by the association of Washington cities

or the Washington state association of counties;
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{eg)—Three)) (e) Two representatives from transit agencies appointed
by the governor for staggered four-year terms from a list ((ef—at—Zeast

siwx)) recommended by the Washington state transit association;
( (L) —Twelwe)) (Ff) Two representatives from participating regional

transportation planning organizations appointed by the goverxrnor for-

staggered four-year terms;
(g) Four: representatives of employers’ at or owners of major

worksites in Washington, or transportation management agsociations,

business improvement areas, oxr other transportation organizations
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4i)Three)) for staggered four-year terms; and
(h) Two citizens appointed by the governor for staggered four-year

terms. _
Members of the commute trip reduction ((task—fexree)) board shall

serve without compensation but shall be reimbursed for travel expenses
as provided in RCW 43.03.050 and 43.03.060. Members appointed by the
governof shall be compensated in accordance with RCW 43.03.220. The
( (kask—feree)) board has all powers necessary to carry out its duties
as prescribed by this chapter. ( (FPhe—task—feorce—shall-be—dissotved—on
Futy—1—2666=)) v '

(2) By March 1, ((¥%%2)) 2007, the ( (eommute—trip—reduetion—task
foree)) department of transportation shall establish ((guidelines))
rules for commute trip reduction plans and implementation procedures.

The commute trip reduction board shall advise the department on the
content of the rules. The ((gﬁéde%iﬁes)) rules are intended to ensure

consistency in commute trip reduction plans and goals among

jurisdictions while fairly taking dinto account differences in
employment and housing density, employer size, existing and anticipated

levels of transit service, special employer circumstances, and other
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factors the ((task—feree)) board determines to be relevant.  The

( (guidetines)) rules shall include:
(a) Guidance criteria for ( (establishingcommute —trip—reduction

zones)) growth and transportation efficiency centers;

LI VN

per—employee)) Da

ATt e
T o T

measurement methods and procedures for determining the efficacy of

commute trip reduction activities and progress toward meeting commute

trip reduction plan goals;

(c) Model commute trip reduction ordinances;

(d) Methods for assuring consistency in the treatment of employers
who have worksites subject to the requirements of this chapter in more
than one jurisdiction;

(e) An appeals process by which major employers, who as a result of
special characteristics of their business or its locations would be
unable to meet the requirements of a commute trip reduction plan, may
obtain a waiver or modification of those  requirements and criteria for

determining eligibility for waiver or modification;
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433))) Establishment of a process for determining the state's

affected areas, including criteria _and procedures for regional

transportation planning organizations in consultation with local

jurisdictions to propose to add or exempt urban growth areas;

(g) Listing of the affected areas of the program to be done every

four vears as identified in subsection (5) of this section; -

ESSB 6566 .PL : p. 16
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(h) Establishment of a criteria and application process o

determine whether jurisdictions that voluntarily implement commute trip

reduction are eligible for state funding:
(1) Guidelines and deadlines for creating and updating local

commute trip reduction plans, including guidance to ensure consistency

between the local commute trip reduction plan and the transportation

demand manadgement strategies identified in the transportation element

in the local comprehensive plan, as required by RCW 36.70A.070.

(i) Guidelines for creating and updating regional commute trip

reduction plans, including guidance to ensure the regional commute trip

reduction plan is consistent with and incorporated into transportation

demand management components in the regional transportation plan;

(k) .Methods for regional transportation planning organizations to

evaluate and certify that designated growth and transportation

efficiency center programs meet the minimum reguirementg and are

eligible for funding;
(1) Guidelines for creating and updating growth and transportation

efficiency center programs; and
(m) Establishment of statewide program goals. The goals shall be

designed to achieve substantial reductions in the proportion of

single-occupant vehicle commute trips and the commute trip vehicle

miles traveled per employee, at a level that is proijected to improve

the mobility of people and goods by increasing the efficiency of the

state highway system.
(3) The board shall create a state commute trip reduction plan that

shall be updated every four years as discussed in subsection (5) of

this section. The. state commute trip reduction plan shall include, but

is pot limited to: (a) Statewide commute trip reduction program doals

that are designed to substantiallv improve the mobility of people and

goodg; (b) didentification of strategies at the state and regional

. levels to achieve the goals and recommendations for how transportation

demand management strategies can be targeted most effectively to

sﬁpoort commute trip reduction program goals: (c¢) performance measures

for assessing the cost-effectiveness of commute trip reduction

strategies and the benefits for the state transportation system; and -

(d) a sustainable financial plan. The board shall review and approve

‘regional commute trip reduction plans, and work collaboratively with

p. 17 : ESSB 6566 .PL
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regional transportation planning organizations in the establishment of

the state commute trip reduction plan.
(4) The ( (kask—Ffeoree)) board shall work with affected
jurisdictions, major emplo&ers, and other parties to develop and

implement a public awareness campaign designed to increase the

effectiveness of local commute trip reduction programs and support

achievement of the objectives identified in this chapter.

(5) The board shall -evaluate and update the commute trip reduction

program plan and recommend changes to the rules every four vears, with

the first assessment report due July 1, 2011, to ensure that the latest

data methodology used by the department of transportation is

incorporated into the program and to determine which areas of the.state
should be affected by .the program. The board shall review the
definition of a major emplover no later than December 1, 2009. The

board shall regularly identify .urban growth areas that afe proijected to

be affected by this act in the next four-year period and may provide

advance planning support to the potentially affected jurisdictions.
(6) The ((task—fexree)) board shall review progress toward

implementing commute trip reduction plans and programs and the costs

and benefits of commute trip reduction plans and programs and shall
make recommendations to the legislature and the governor by December 1,

1 Necarmisy s an 1 2002 aon
.I., [ == L N § § B L e -y CoR~ A~ =y TALLCL

1008 Decamlas os ba } a |
T o797 DO CTooT T =3 =

Beecember—3—2065)) 2009, and every two years thereafter. In assessing
the costs and benefits, the ((task—feree)) board shall consider the

costs of not having implemented commute trip reduction plans and

programs with the assistance of the transportation performance audit
board authorized under chapter 44.75 RCW. The ((task—feree)) boaxd

shall examine other transportation demand management programs

nationally and incorporate its findings‘into its recommendations to the
legislature. The recommendations shall address the need for

continuation, modification, or termination or any or all requirements

of this chapter. ( (Fhe—recommendations—made—Pecember1—31505——shaltd

ESSB 6566 .PL p. 18
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(7) The board sghall invite personnel with appropriate eXDertise

from 'state, regional, and local government, private, public, and

nonprofit providers of transportation services, and employers or owners

of major worksites in Washington to act as a technical advisory group.

The technical advisdrv_ group shall advise the board on the.

implementation of local and regional commute trip reduction plans and

programs, program evaluation, program funding allocations, and state

rules and guidelines.

Sec. 8.' RCW 70.94.541 and 1996 ¢ 186 s 515 are each amended to

read as follows:

A et 0 P =l P NN SRt = ~Ff do mm o v e o e o oy oy e ERSw=e T P PN

W N S S W W I S N R L = Cli\ \.I.\.-HLA.J_ L WP 1 ) L N A iy ) L =y ‘—J_“LJOBUJ— (V) & S5 SPpm ) W N S Y TALINL [ S S AL A S W W 5 )
.

fepfeseﬁea%tves——ef——Ehe——éepaf%men%—qaﬁ——eee%egyf)) The ((team))

department of transportation shall provide staff support to the commute
trip reduction ((task—feree)) board in carrying out the requirements of
RCW 70.94.537 ((aﬁdf%fb4ﬂK?fde?&fHWﬁﬁ%ﬂEE—geﬂef&}—admiﬁi&EﬁﬁEHﬁ%fiﬂ
earrying-out—the reguirements—of REW-76-54-55%) ) .

(2) The ((team)) department of transportation shall provide

technical assistance to regional transportation planning organizations,

counties, cities, and towns,.the department of general administration,
other state agencies, and other - employers in developing and
implementing cbmmute trip reduction plans and programs. The technical

assistance shall include: (a) Guidance in ((determiningbase—and

determining—progress—in—attaining—plan—goats)) single measurement

methodology and practice to be used in determining progress in

attaining plan goals; (b) developing model plans and programs

appropriate to different situations; and (c¢) providing consistent
training and informational materials for the implementation of commute
trip reduction programs. Model plans and programs, training, and

informational materials shall be developed in cooperation with

p. 1% ESSB 6566 .PL
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' representatives of regional transportation planning. organizations,

local governments, transit agencies, and employers.

(3) In carrying out this section the department of transportation
may contract with statewide associations representlng cities, towns,
and counties to assist cities, towns, and countles in implementing

commute trip reduction plans and programs.

Sec. 9. RCW 70.94.544 and 2001 ¢ 74 s 1 are each amended to read
as follows:

A portion of the funds made available for the purposes of this
chapter shall be used to fund the commute trip reduction ( (£asl—Ffoxree))

board in carrying out the responsibilities of RCW ((76-954-54%))

70.94.537, and the ( (interageney—technicalassistance—team)) department

of 'transbortation, including the activities authorized under RCW

70.94.541(2), and to assist regional trangportation planning

organizations, counties, cities, and towns implementing commute trip

reduction plans. The commute trip reduction board shall determine the

allocation of program funds made available for the purposes of this

chapter to regional transportation planning organizations, counties,

cities, and towns implementing commute trip reduetion plans. If state

funds for the purposes of this .chapter are provided to. those

jurisdictions implementing voluntary commute trip reduction plans, the

funds shall be disbursed based on criteria established by the commute

trip reduction board under RCW 70.94.537.

Sec. 10. RCW 70.94.547 and 1991 c 202 s 18 are each amended.to
read as follows: |

The legislature hereby recognizes the state's crucial leadership
role in establishing and implementing effective commute trip reduction

programs. Therefore, it is the policy of the state that the department

of general administratlon and other state agencies, including

' institutions of higher education, shall aggressively develop

substantive programs to reduce commute trips by state employees.
Implementatien of these programs will reduce energy consumption,

congestion in urban areas, and air and water pollution associated with

automobile travel.

ESSB 6566 .PL p. 20
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(4) Each state agency implementing a commute trip reduction

+6+) )

plan shall report at least once pexr year to its agency directoxr on the

performance of the agency's commute trip reduction program as part of:
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the agency's guality management, accountability, and performance system

as defined by RCW 43.17.385. The reports shall assess the performance

of the program, progress toward state goals established undexr RCW
70.94.537, and recommendations for improving the program. '
(5) The department of general administration shall review the

agency performance reports defined in subsection (4) of this seéction
and submit ((am—eannaual-progress)) a biennial report for state agencies
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chapter to the governor and incorporate the report in the commute trip

reduction board report to- - the legislature as directed 1in RCW

70.94.537(6) . The report shall include, but is mnot limited to, an

evaluation of the most recent measurement results, progress toward

state goals established'under RCW 70.94.537, and recommendations for
improving the. performance of state agency commute trip reduction

programs. The information shall be reported in a form established by
the commute trip reduction ((task—feree)) board.

--- END ---
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SUBSTITUTE HOUSE BILL 1694

AS AMENDED BY THE SENATE
Passed Legislature - 2007 Regular Session
State of WaShington 60th Legislature 2007 Regular Session

By House Committee on Transportation (originally sponsored by
Representatives Flannigan, Upthegrove and Kenney)

READ FIRST TIME 2/28/07.

AN ACT Relating to the agency council on coordinated
transportation; amending RCW 4'7.06B.010, 47.06B.020, 47.06B.040,
47.80.023, 47.06B.900, and 47.06B.9501; reenacting and amending RCW
47.06B.030; adding a new section to chapter 47.06B RCW; creating a new
section; repealing RCW 47.06B.015; and repealing 1999 c 372 s 13.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 47.06B.010 and 1999 c 385 s 1 are each amended to read
as follows: _ .

The legislature finds that transportation systems for persons with
special needs are not operated as efficiently as possible. In’ ((seme))
too many cases, programs established by the legislature to assist
persons with special needs can not be accessed due to these
inefficiencies and coordination barriers.

It is the intent of the legislature that public transportation
agencies, pupil ‘transportation programs, private nonprofit
transportation providers, and other public agencies sponsoring programs
that require transportation services coordinate those transportation

services. Through coordination of transportation services, programs

p. 1 . , SHB 1694 .PL



10
11
12

13
14
15
16
17

- 18

19
20
21
22
23
24
25
26
27

28

29
30
31
32
33
34
35
36

W © J O Ul bk W

will achieve increased efficiencies and will be able to provide more

rides to a greater number of persons with special needs.

Sec. 2. RCW 47.06B.020 and 1998 c 173 s 2 are each amended to read
as follows: ) | '

(1) The agency council on coordinated transportation is. created.
The council is composed of ((&ime)) ten voting members and ((exgrE))
four nonvoting, legislativé members. )

(2) The ((mime)) ten voting members are the superintendent of

public instruction or a designee, the secretary of transportation or a

.designee, the secretary of the department of social and health services

or a designee, and ((s#x)) seven members appoiﬁted by the governor as
follows: v |

(a) One representative from the office of the governor;

(b) ((Zwe)) Three persons who are consumers of special needs

transportation services, which must include:

(i) One person designated by the executive director of the

governor's committee on disability issues and employment; and

(ii) Ome person who ig designated by the executive director of the

developmental digabilities council;

(c) One representative from the Washington assoc1atlon of pupil
transportation; _

(d) One representative from the Washington state transit
association; and .

(e) One. of the following:

(i) A representative from the communlty transportation association
of the Northwest; or

(ii) A representative from the community action council

association.
(3) The ((eight)) four nonvoting members are Ilegislators as
follows:

(a) ((Feux)) Two members from the house of representétives, ( (Ewo))

one from each of the two largest caucuses, appointed by the speaker of

the house of representatives, ((&we—whe—aremembers—of)) including at

least one member from the house transportation policy and budget

committee = ( (and—tweo—who—are—members—of)) or the house appropriations

committee; and

SHB 1694.PL p. 2
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31
32
33
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37

(b) ((Bewe)) Two members from the senate, ((&we)) one from each of
the two largest caucuses, appointed by the president of the senate,
( (ewo—members—eo£)) including. at least one member from the senate
transportation committee ((a&é%aﬁfﬂﬁﬂéefs—e%)) or the genate ways and

means committee. ,

(4) Gubernatorial appointees of the council will serve two-year
terms. Members may not receive compensation for their service on the
council, but will be reimbursed for actual and necessary expenses
incurred in performing their duties as members as set forth in RCW
43.03.220.

(5) The secretary of transportation or a designee shall serve as
the chair. ' ‘

(6) The department of transportation shall provide necessary staff
support for the cbuncil, .

(7) The council may receive gifts, grants, or endowments from
public or private sources that are made from time to time, in trust or
otherwise, for the use and benefit of the purposes of the council and
spend gifts, grants, or endowments or income from the public or private
sources according to their terms, unless the receipt of the gifts,
‘grants, or endowments violates RCW 42.17.710. _

(8) The meetings of the council must be open to the public, with

the agenda published in advance, and minutes kept and made available to

the public. The public notice of the meetings must indicate that

‘accommodations for persons with digabilities will be made available

upon request.
(9) All meetings of the council must be held in locations that are

readily accegsible to public transportation, and must be scheduled for

times when public transportation is available.

(10) The council shall make an effort to include preséntations by

and work sessions including persons with special transportation needs.

Sec. 3. RCW 47.06B.030 and 1999 c 385 s 5 are each reenacted and

amended to read as follows:

" (1) To assure implementation of ((the—Pregram—feor)) an effective

system of coordinated transportation that meets the needs of persons

with special transportation needs, the agency council on coordinated
;ransportation((7—4ﬂﬁ>—eeﬁﬁeé%T—éfr—eeefdiﬁa%ieﬁrﬁﬁﬁﬂ%—s%akehe%defsT))

shall adopt a biennial work plan that must, at a minimum:

p. 3 . SHB 1694 .PL
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submit to the council an updated plan that includes the elements,

consistent with federal planning requirements, identified by the

council beginning on July 1, 2007, and every four years thereafter.

Each regional transportation planning organization must submit to
the council every two vears a prioritized regional human service and

transportation project list.

Sec. 5. RCW 47.80.023 and 1998 c 171 s 8 are each amended to read
as follows: )

Each regional transportation planning ofganization shall have the
following>duties: ' '

(1) Prepare and periodically update a transportation strategy for
the region. The strategy shall address alternative transportation
modes and transportation demand management measures in regional
corridors and shall recommend preferred transportation policies to

implement adopted growth strategies. The strategy shall serve as a

‘guide in preparation of the regional transportation plan.

(2) Prepare a fegional transportation plan as set £forth in RCW
47.80.030 that is consistent with county-wide planning policies if such
have been adopted pursuant to chapter 36.70A RCW, with county, city,
and town comprehensive plans, and state transportation plans. _

(3) Certify by December 31, 1996, that the transportation elements
of comprehensive plans adopted by counties, cities, and towns within

the region reflect the guidelines and principles developed pursuant to

" RCW 47.80.026, are consistent with the adopted regional transportation

plan, and, where appropriate, conform with the requirements of RCW
36.70A.070. _

(4) Where appropriate, certify that county-wide planhing-policies
adopted under RCW 36.70A.210 and the adopted regional transportation
plan are consistent. ‘

(5) Develop, in cooperation with the department of transportaﬁion,
operators of public transportation services and local governments.
within the region, a six-year regional transportatioh. improvement
program which proposes regionally significant transportation projects
and programs and transportation demand management measures. The
regional transportation improvement program shall be based on the
programs, -prejects, and transportation demand maﬁagement measures. of

regional significance as identified by transit agencies, cities, and

p- 7 SHB 1694 .PL
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26
27
28
29
30
31
32
33
34

35
36

counties pursuant to RCW 35.58.2795, 35.77.010, and 36.81.121,
respectively. The program shall include a priority list of projects -
and programs, project segments and programs, transportation. demand
management measures, and a specific financial plan that demonstrates
how the transportation improvement program can be funded. The program

‘shall be updated at least every two years for the ensuing six-year

period.

(6) Designate a lead planning agency to coordinate preparation of
the regional transportation plan and carry out the other
responsibilities of the organization. The lead plaﬁning agency may be
a regional organization, a component county, city, or town agency, or
the appropriate Washington state department of transportation district
office. v '

(7) Review level of service methodologies used by cities and
counties planning under chapter 36.70A RCW to promote a consistent
regional evaluation of transportation facilities and corridors.

(8) Work with cities, counties, transit agencies, the department of
transportation, and others to develop level of service standards or
alternative transportation performance measures.

(9) Submit to the agency council on coordinated transportation, as

provided in chapter 47.06B RCW, beginning on July 1, 2007, and every

four vears thereafter, an updated plan that includes the elements

identified by the council. Each regional transportation planning

organization must submit to the council every two years a prioritized

regional human service and transportation project list.

NEW SECTION. Sec. 6. A new section is added to chapter 47.06B RCW

to read as follows:‘

The agency council on coordinated transportation shall submit a
progress report on council activities to the legislature by December 1,
2009, and every other year thereafter. The report must describe the
council's progress in attaining the applicable goals identified in the
council's biennial work plan and highlight any problems encountered in

achieving these goals. The information will be reported in a form

established by the council.

NEW SECTION. Sec. 7. (1) The joint transportation committee, in

consultation with the agency council on coordinated transportation and

SHB 1694 .PL p- 8
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the joint legislative audit and review committee, as deemed appropriate
by the committee, shall conduct a study and review the legal and
programmatic changes and best practices necessary for effective
coordination of transportation services at the regional level for
persons with special transportation needs.

(2) The study shall:

(a) Include a comprehensive; statewide survey of existing
transportation resources for persons with special transportation needs;

(b) Identify opportunities for improving coordination by
determining a uniform system of:

(i) Measuring and reporting trip costs;

(ii) Provider billing practices;

(iii) Provider agreements and reporting requirements; and

(iv) Sharing eligibility information and trip requirements; and

(c) Make recommendations for:

(i) Improving access to customer services;

(ii) Integrating sexrvices of transportation service providers and
brokers; and ‘

(iii) Best practices to effectively coordinate transportation
services for persons with special transportation needs.

(3) In conducting the study, the committee shall:

(a) Convene one or more meetings to consult with local and regional
special needs transportation providers, brokers, users of transit
services, representatives of nonprofit organizations that provide
related transportation services, including hopelink, and
representatives of other agencies and organizations, including the
department of social and‘health gervices;

(b) Identify federal funding and related program barriers to
improved coordination between state and federal programs and to
reasonable cost sharing for those programs;

(c) Review and consider other relevant model coordinated special
needs transportation systems throughout the nation as a source of best
practices for Washington state, including the ACCESS transportation
system in Pittsburgh, Pennsylvania;

(d) Evaluate using nontraditional service providers, suéh as public
utility diStricts;

(e) Evaluate methods to influence facility siting decisions for

p. 9 SHB 1694 .PL
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state agencies serving persons with special transportation needs in
order to make facilities accessible; and
(£) Evaluate appropriate standards and strategies for a
decentralized broker system, including the state's role in this system.
(4) The committee shall provide a draft final report to the
transportation committees  of the senate and the house of

representatives by December 15, 2008.

Sec. 8. RCW 47.06B.900 and 1999 ¢ 385 s 7 are each amended to read
as follows: .
The agency council on coordinated. transportation is terminated on

June 30, ((266%#)) 2010, as provided in RCW 47.06B.901.

Sec. 9. RCW 47.06B.901 and 1999 c 385 s 8 are each amended to read
as follows: ‘ '

The following acts or parts of acts, as now éxisting or hereafter
amended, are each repealed, effective June 30, ((2668)) 2011:

(1) RCW 47.06B.010 and 2007 ¢ ... s 1 (section 1 of this act), 1999
c 385 s 1, & 1998 c 173 8 1; '

(2) RCW 47.06B.012 and 1999 c 385 s 2;

(3) . ( (REW—4F-06B-015—and1905—e385—- 3+

44))) RCW 47.06B.020 and ((3899—e385—s4)) 2007 ¢ ... s 2 (section
2 of this act) & 1998 ¢ 173 s 2;
((45¥)) (4) RCW 47.06B.030 and 2007 ¢ ... s 3 (section 3 of this

act), 1999 c 385 s 5, & 1998 ¢ 173 s 3; ((amd

46))) (5) RCW 47.06B.040 and 2007 c ... s 4 (section 4 of this act)

& 1999 c 385 s 6; and _ s
(6) Section 6 of this act.

NEW SECTION. Sec. 10. 1999 c 372 s 13 is repealed.

NEW SECTION. Sec. 11. RCW 47.06B.015 (Program for Agency

Coordinated Transportation) and 1999 c 385 s 3 are each repealed.

~-~ END ---
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